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WESTERN DISTRICT OF TEXAS
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(Open court, parties present, jury not present.)

THE COURT: You may be seated.

THE CLERK: EP:05-CR-856, USA versus lIgnacio Ramos and
Jose Alonso Compean.

MS. KANOF: Debra Kanof and Jose Luis Gonzalez for the
United States, Your Honor.

MS. STILLINGER: Mary Stillinger and Steve Peters on
behalf of Mr. Ramos. We"re ready, Your Honor.

MR. ANTCLIFF: Chris Antcliff and Maria Ramirez for
Mr. Compean. We"re ready.

THE COURT: All right. Anything we need to take up
before we bring in the jury?

MS. KANOF: Not from the Government.

MR. ANTCLIFF: No, Your Honor.

MS. STILLINGER: No, Your Honor.

THE COURT: All right. Go ahead and bring in the
jury.

(Open court, parties and jury present.)

THE COURT: You may be seated.

Ladies and gentlemen, before we get started this
morning, 1| forgot to mention to you yesterday, members of the
jJury, it is this Court"s plan tomorrow to start a little bit
later. 1 have some other matters | have to take up, and so we
will probably not get started until close to noon tomorrow. |1

will let you know by the end of the day what time 1°11 need you

David A. Perez, CSR, RPR
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to come back in. But I do want everyone to know, because I did
mean to mention it to you, so you could make whatever
arrangements. |If there"s something that you need to get done
in the morning, you®"ll be able to do that, that we probably
will not come in until tomorrow around noon, maybe 12:30. 1711
let you know this afternoon. All right? AIll right.
You may call your next witness.
MS. KANOF: Thank you, Your Honor. Chris Sanchez.
CHRISTOPHER SANCHEZ, GOVERNMENT®"S WITNESS, SWORN
DIRECT EXAMINATION
BY MS. KANOF:
Q. You have been sworn. Is that correct?
A. Yes, ma“am.
Q- And you understand you"re still under oath?
A. Yes, ma“am.
Q. Agent Sanchez, let"s first talk about the method of your
investigation. You Ffirst learned about this investigation, 1
think you previously testified, around March 3rd or 4th. Is
that correct?
A. March 4th, ma®am.
Q. March 4th. And you proceeded to investigate?
A. Yes, ma“am.
Q. And you already testified about taking the weapons and
find- -- talking to Osvaldo, taking the weapons, finding out

about the bullet.
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C. Sanchez - Direct by Ms. Kanof 5

Let"s talk about your interview process. After -- who

is the First person that you took a statement from?

A. The first person we spoke to was Oscar Juarez.

Q. Do you force people to make written statements?

A. No, ma"am.

Q. How does that work, that in a lot of cases you have an oral
rendition of what they said, and then you have a written, in
their own handwriting.

A. We usually do the oral interview first. And after we
finish, we ask them if they would be willing to make a written
statement based on that oral interview.

Q. Okay. And you -- what do you do with the oral interview?
A. Again, it"s just our handwritten notes. And usually it"s
just —- the written statement goes verbatim, basically, more or
less, of what we cover in the oral interview. Then I just need
the written statement.

IT there are differences in the oral and the written
statement, then I would proceed and go ahead and write up the
oral interview, also.

Q. In other words, transcribe your notes?

A. Yes, ma"am.

Q. And do you ever interview anyone in a criminal
investigation without another agent from your agency present?
A. There"s always another agent present.

Q. Okay. Now, First you interviewed Oscar Juarez. Is that

David A. Perez, CSR, RPR



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C. Sanchez - Direct by Ms. Kanof 6

correct?

A. Yes, ma“am.

Q. Why did you interview him First?

A_. Based on the radio traffic which, from the transcripts, I
thought Oscar Juarez was the last person to -- | believe he was
the last person that was calling for the 10-28, 10-29 on the
warrants or whatever on the vehicle, calling out the license
plate.

Q. At the very end, after the seizure?

A. Yes, ma“am.

And when 1 spoke to the tow truck driver, he stated
that there was one agent on top of the levee, on top of the
levee, when he came and picked up the van. And, since Oscar
Juarez was the last one on there, 1 assumed that he was the
agent that was on the levee. Therefore, | assumed that he
might have been one of the -- or one -- one of the shooters, or
the shooter.

Q. Okay. So you interviewed Juarez because, based on looking
at the radio traffic and the -- talking to the tow truck
driver, you thought Officer Juarez had been one of the
shooters?

A. Yes, ma"am. And also, based on the description
Aldrete-Davila had given us about the person that he initially
encountered there at the lip of the drainage ditch. He

described a short Hispanic male, dark skin tone.

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 7

Looking at Officer Juarez®s driver"s license, he
looked similar -- matched that description somewhat.
Q. Okay. When you took -- first interviewed Oscar Juarez, did
you interview him orally?
A. Yes, ma“am.
Q. Did you transcribe that oral interview?
A. No, ma“am.
Q. Okay. Did he give you a written statement at that time?
A. Yes, ma“am.
Q. Was the oral rendition and the written statement that he
gave you the first time you talked to him, then, substantially
the same?
A. Yes, ma“am.
Q. Okay. Who was the next person you interviewed?
A. The next person was Arturo Vasquez.
Q. When you first interviewed Agent Juarez, did he tell you
that he had seen Compean up there shooting, shooting, shooting?
A. No, ma“am.
Q. Did he tell you about the magazine exchange?
A. No, ma“am.
Q. So then you interview Vasquez. Is that correct?
A. That is correct.
Q. Why did you interview him next?
A. We just started going down the line, as far as people to

interview. And he just happened to be the next person we

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 8

interviewed -- we called in to talk to us.

Q. What, if anything, did Arturo Vasquez tell you that made
you skeptical about what Juarez had told you?

A_. Nothing, at that point. Again, we didn"t know the
specifics. But we didn"t have anything -- that Ffirst interview
of Arturo Vasquez, | didn"t know that Oscar Juarez had
initially lied to us.

Q. Okay. And who did you interview next?

A. 1 believe that same day was -- this was March 18th -- would
have been Rene Sanchez -- Rene Mendez. And again, I"m always
doing other things. 1"m in and out with the agents.

So Oscar Juarez and Arturo Vasquez, there were other
agents interviewing them, and they would bring me in and out of
the room to ask me questions, if there was any other
information that | needed from these agents. So...

Q. So you didn"t interview every agent that was out there in
this case?

A. Not at -- not on March 18th, that initial day, when we
started bringing the agents in.

Q. You had other agents assisting you?

A. Yes, ma“am.

Q- And they would communicate to you what they learned?

A. Yes, ma“am.

Q. Okay. What did you do next?

A. Well, based on the interview with Oscar Juarez, | knew that

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 9

Mr. Ramos and Mr. Compean were the two agents that had chased
Aldrete-Davila into the vega, on -- based on his first
statement.

Also, Arturo Vasquez had confirmed that, because he
mentioned about his hearing the shots and his encounter with
Mr. Compean at the C.C. Bills gate, when he went up onto the
levee, and Mr. Compean was coming down.

Q. Okay. What did -- so, taking that -- those two pieces of
information into consideration, how did you direct your
investigation at that time?

A. At that time, I knew that -- I knew the two people, at
least, we -- one of them was the shooter. So, again --

Q. Did you already have the bullet confirmed at that time?

A. On March 16, we knew the bullet had come from a .40 caliber
Beretta, which is a weapon that the Border Patrol uses.

Q. Did you know whose Beretta yet?

A. No, ma“am.

Q. Okay. Go ahead.

A. And so also, again previously testified to, that we had --
we did a ruse. Again, we didn"t know which agents. Again, |
assumed that -- based on Juarez and Vasquez -- that Ramos --
Mr. Ramos and Mr. Compean were the ones that chased him into
the vega, but we still didn"t know if they were the shooters.

So we did a ruse. We went out to the Fabens Border

Patrol station, and we took the weapons from the other agents.

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 10

And it so happened to be that Mr. Ramos and Mr. Compean, and 1
think Mr. Juarez, were not on duty that day, or were on annual
leave or whatever.

So we went after -- the Friday morning of the 18th, on
March 18th, we pretty much knew, especially after Juarez®s
interview, and then after Vasquez confirmed that Compean had
told him that he had shot at Aldrete-Davila, | knew at least
Compean had been one of the shooters, if not the only shooter.

But, again, we still had the weapons. So 1 think the
first weapon that was seized that day out of those -- again, we
had taken Juarez®s weapon the night before. 1 think Ramos®s
weapon we took that morning, March 18th. We immediately took
that to the Texas Department of Public Safety crime lab, for it
to be analyzed.

And 1 believe we had gone to Mr. Compean®s house, but
he wasn"t in. We didn"t get Mr. Compean®s weapon until we
arrested him that night.

Q. Okay. The first interviews you did were on March 18th. Is
that correct?

A. Actually, we interviewed Oscar Juarez the evening of the
17th.

Q. Okay. And the Defendants Ramos and Compean were arrested
on the 18th. Is that correct?

A. Yes, ma“am.

Q. What day of the week was that?

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 11

A. Friday.

Q. What time of day was Agent Compean arrested?

A. He was arrested shortly before midnight.

Q. What time -- a Friday night or Thursday night?

A. Friday night.

Q. Okay. Friday night, going into Saturday morning?

A. Yes, ma“am.

Q. What time was Agent Ramos arrested?

A. 1 believe he was arrested around 9:00 p.m. 1"m not sure of
the time.

Q. Okay. Did you communicate to Border Patrol that you were
going to make these arrests?

A. Yes, ma“am.

Q. Sometime earlier that day?

A. Yes, ma*am. We worked with the Office of Internal Audit,
US Border Patrol.

Q- Now, I think I jumped all the way to the 18th of March.
Let me go back.

Since you didn"t know who had been involved
specifically in this offense, did you go out to the scene to
investigate first?

A. Yes, ma“am.
Q. On what date?
A. I believe the Tirst date that 1 went out there was

March 15th. And I picked up the tow truck driver. 1 was able

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 12

to find the tow truck driver that towed the van. And 1 brought
him out, and 1 asked him, Do you recall?

And he says, Yeah, it was -- he recalled it vividly.
And he said, Yeah, 1 recall exactly where the van was at.

So he took me down to Jess Harris Road, and he showed
me where the marks on the lip of the drainage ditch were
still -- were still there.

Q. Okay. And then what did you do?
A. 1 took photos. And then -- that was on March 15th.

On March 16th, 1 went out to -- to get on top of the
levee road. |1 was assisted by the US Border Patrol. And 1
went out there, and I had a metal detector from our office.

And, again, I didn"t know where the shooting occurred.
I just had a general idea, so | just started going back and
forth on the north slope of the levee, the levee road, the
south slope.

And again, the vega is pretty big. | just -- 1 did a
little bit, but, again, 1 was just by myself with a metal
detector, so...

Q. Okay. Was that successful?

A. No, ma“am.

Q. So did you take somebody else out there?

A. The next day I believe -- again, March 16th, we interviewed
Aldrete-Davila.

So, on the 17th, 1 had a better idea of where he ran

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 13

and the -- and so forth. So I -- 1 think it was myself and --
and 1 think the majority of the agents out of my office, one
agent I think out of the Office of Internal Audit, and one or
two agents out of the sector evidence team. And so --

Q. Was David Blea, who testified, one of those agents?

A. No, ma“am.

Q. Okay. But you took a couple of agents from the sector
evidence team?

A. 1 know at least one. 1I°m not sure. I"m thinking It might
be two, but I know at least one, for sure, went out there with
us on that day.

Q. So how many total agents?

A. 1°d say over ten.

Q. And what did you instruct those ten agents to do?

A. Again, we had our metal detector out there again. The
sector evidence team brought their metal detector out. We
combed the drainage ditch, we combed through the vega.

We got on line -- all of the agents got on line and
basically did just a really slow walk, walked through the vega
looking for any evidence, casings, blood. We didn"t find
anything.

Q. Okay. And that would have been March 17th, about 29 days
from the date this had occurred, from February 17th?
A. Yes, ma“"am, more or less.

Q. Okay. And you -- you didn*"t find anything?

David A. Perez, CSR, RPR



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C. Sanchez - Direct by Ms. Kanof 14

A. No, ma"am, we did not.

Q. That was March 17th. Did you do anything else that you can
recall on March 17th?

A. March 17th we also had the sector evidence team go and
print the van for any fingerprints that Aldrete-Davila or
someone else may have left in that van.

And I believe we also -- 1 don"t know if it was that
day. [I"m thinking it was that day, also, that we sent the
sector evidence team back out to the drainage ditch to see if
they could get a more thorough going over of the drainage
ditch.

Q. Okay. Looking for what?

A. The brass that Arturo Vasquez stated he had thrown into the
drainage ditch.

Q. So, then, on at least three different occasions you or
someone else at your instruction looked for casings?

A. Yes, ma“am.

Q. To no avail?

A. No, ma“am.

Q. The water in the Sierra Delta, how —-- it"s deep at
different times of the year. Is that correct?

A. Yes, ma“am.

Q. And does it move, the water move?

A. It appears to flow, so...

Q. It"s a drainage ditch, correct?

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 15

A. It"s a drainage ditch, sewage, so forth.

Q. Okay. Now, with regard to the -- so that"s it for the
17th, correct?

A. I believe so, ma“am.

Q- And you had already interviewed Osvaldo Aldrete-Davila on
the 16th. 1Is that correct?

A. Yes, ma“am.

Q. So now it"s the 18th, and you start interviewing agents,
and you start with Juarez, correct?

A. Again, this -- Juarez was actually, really, the first,
really, sit-down interview. When we interviewed him on March
17th, he just stated he knew nothing about the shooting, and
stated that the only thing he knew is that Mr. Ramos and

Mr. Compean had gone over to the -- had chased the --
Aldrete-Davila into the vega.

Q. Okay. At some point in time did you have an occasion to
re-interview Mr. Juarez?

A. Yes. He called me on March 18, in the morning, and said he
recalled hearing one or two shots.

Q. Okay. And you documented that?

A. Yes, ma“am.

Q. And that was telephonic?

A. Yeah. He initially called me telephonically, and then he
stated -- he requested a proffer letter, to provide any further

information.

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 16

Q. Okay. And I know that you®ve worked in other
jJjurisdictions. But, at that point, did you know what a proffer
letter was?

A. I never really -- on other cases, I"ve really never had to
deal with a proffer letter, so -- until I got it and read it,
that I knew.

Q. You"ve worked with U.S. Attorney"s offices in other
jJurisdictions?

A. Yes, ma“am.

Q. And do they all function identical?

A_. Basically, yes, ma“am.

Q. Okay. Now, at that time, there was a different Assistant
United States Attorney, correct?

A. Yes, ma“am.

Q. When Agent Juarez asked for a proffer letter, what did you
do?

A. 1 immediately contacted Assistant United States Attorney
Brandy Gardes.

Q- And you discussed that issue with her, 1711 assume?

A. Yes, ma“am.

Q. And did she authorize?

A. Yes, ma“am.

Q. Did she go with you to re-interview Juarez with a proffer
letter?

A. No, ma"am. He came to our office, and she faxed the

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 17

proffer letter to our office.

Q. Okay. And what date was that?

A. March 18th.

Q. So, on the same date that he called you saying he recalled

hearing some shots, you talked to him again in person?

A. 1 don"t —-- I think it was two other agents that spoke to

him. Again, 1 was in and out of that interview quite a bit.

And then when he was doing his written statement, I sat in

there with him when he was doing his written statement.
Because, at that same time that he was doing the

written statement, we had to move him to a different room,

because Arturo Vasquez came in, and we didn"t want the agents

to know who was talking to us at that time.

Q. Okay. And, this time, he made a written statement. Is

that correct?

A. Correct.

Q. And did the agent -- did you transcribe that written

statement, since you weren"t present?

A. No. 1 sat with Oscar Juarez, when he was writing out his

statement, based on the oral interview the agents had talked to

him.

Q- So other agents did an oral interview, correct?

A. Correct.

Q. And then they communicated to you the substance?

A. Correct.

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 18

Q- And then you went in and sat with him while he wrote out
his written statement?

A. Correct.

Q. Okay. And did those other agents transcribe their
rendition of what he told them?

A. No. 1 think it was the same thing that he had stated in
his written statement.

Q. Okay. And by "same thing," you don"t mean every word.
You"re not taping it, correct?

A. No, ma“am.

Q. Okay. But there were no substantial differences?

A. Correct.

Q. So when you read that written statement, did you -- did you
feel like you needed to talk to him again?

A. Yes, ma"am. I didn"t believe Oscar Juarez at that time.
And -- but he stated that®"s what he remembered. But 1 really
didn"t believe that that®"s what he -- I didn"t think he was
telling the whole truth at that time.

Q. Okay. What happened next?

A. Again, we interviewed Arturo Vasquez. And, again, when I
was in there with Oscar Juarez, the other agents, the same —- I
believe the same two, or possibly different agents had
interviewed Oscar Juarez, interviewed Arturo Vasquez. And
Mr. Vasquez again went through his attorney -- 1 think his

attorney is Bill Ellis -- requested a proffer letter.
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C. Sanchez - Direct by Ms. Kanof 19

Q. Okay. How many agents does the Department of Homeland
Security, Office of the Inspector General, have in El Paso?
A. I believe seven, or eight, with a supervisor.
Q. Eight, with a supervisor?
A. Yes, ma“am.
Q- And that®"s how many you had on that date?
A. Yes, ma“am.
Q. Were all of them involved in one way or another in the
investigation of this case?
A. More or less.
Q. Okay. So they communicate to you, after orally
interviewing Vasquez, he wants a proffer letter, correct?
A. No. Before Vasquez would even come speak to us -- we told
him we wanted to speak to him and what it was about, the
incident of February 17th.

And Mr. Vasquez said he wanted to speak to his
attorney.

And then I believe -- I™"m not sure if Ms. Gardes and
Mr. Ellis spoke before Mr. Vasquez came, but we did not speak
to Mr. Vasquez until he showed up at the office with his
defense attorney.
Q. Who was Oscar Juarez"s attorney?
A. He did not have an attorney on February -- on March 18th.
Q. So he requested a proffer letter even without having a

lawyer?
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C. Sanchez - Direct by Ms. Kanof 20

A. Correct.
Q. Okay. Did he subsequently retain an attorney, to your
knowledge?
A. Yes, ma“am.
Q. And who was that?
A. I believe it"s Gary Weiser.
Q. Okay.
A. Or was Gary Weiser.
Q. You -- so you had a proffer letter in hand and talked to
Arturo Vasquez. Is that correct?
A. Yes, ma“am.
Q. And then what did you do next?
A. 1 think the other agent we tried to speak to that day was
Rene Mendez. And, again, he didn"t really have much to offer,
as far as he just observed Aldrete-Davila getting into a
vehicle from the south side, in Mexico.

And we attempted to speak to Border Patrol Agent David
Jacquez that same day. And he invoked his right to remain
silent and stated he wanted to speak to an attorney.
Q. Okay. And, at some point in time, were you able to
interview Jacquez?
A. Yes, ma"am, with his attorney.
Q. Okay. At some point in time do you make a determination
that you need to go back and talk to Oscar Juarez?

A. Yes, ma"am.

David A. Perez, CSR, RPR
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C. Sanchez - Direct by Ms. Kanof 21
Q. When was that determination made?
A. 1 don"t recall the date. 1 remember I was telling
Ms. Gardes that 1 -- that 1 did not believe Oscar Juarez, and |
said 1 wanted to speak with him again.
Q. And, based on that representation to -- well, did you speak

with him again?

A. Yes, ma“am.

Q. Under what terms and conditions?

A. It was under the conditions of the proffer letter. And,

again, he had his attorney there with him.

Q. Okay. Do you know whether his attorney contacted someone

in the U.S. Attorney"s office to ask that his client be
re-interviewed?

A. I don"t recall, ma“am.

Q. Now -- so you talked to Oscar Juarez a third time?

A. A third time, yes, ma“am.

Q. Okay. And where did you have that interview?

A. At the U.S. Attorney"s office.

Q- And who was present for that interview?

A. Myself, and 1"m not sure if both of you were there.

Mr. Gonzalez -- 1 know one of you was there. And also Gary
Weiser was there, Mr. Juarez®s attorney.

Q. Okay. And so, by that time, Mr. Gonzalez and I had been
assigned to prosecute the case?

A. Yes, ma"am.

David A. Perez, CSR, RPR



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C. Sanchez - Direct by Ms. Kanof 22

Q. Okay. And you said Gary Weiser was there. Is that
correct?
A. Yes, ma“am.
Q. During that interview, did Oscar Juarez provide additional
information?
A. Yes, ma“am.
Q. Let me ask you, in comparing the information, did you think
he was lying or --

MS. STILLINGER: Your Honor, I"m going to object.
She"s asked him a couple of times, and he"s testified several
times about his personal opinion of who is telling the truth,
which is completely irrelevant.

MS. KANOF: 111 —- 1711 withdraw the question,
Your Honor.

THE COURT: All right.
BY MS. KANOF:
Q. You talked to -- you took another interview from Juarez.
Is that correct?
A. Yes, ma“am.
Q. And his attorney was present?
A. Yes, ma“am.
Q. What additional information did he provide on that day?
A. He -- at that time, he stated that he observed Mr. Compean
shooting and exchanging magazines and shooting.

He stated that he also observed Mr. Compean attempt to
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strike Aldrete-Davila.

And he stated that he observed Mr. Compean slip into
the drainage ditch, and Aldrete-Davila run around and over the
levee.
Q. Before providing that information to you, had you told him
what you wanted him to say?
A. No, ma“am.
Q. Had -- in front of you, at least, had anyone from the U.S.
Attorney*"s office indicated what story they wanted to hear?
A. No, ma“am.
Q. Had Mr. Weiser talked to you about what facts you wanted to
hear?
A. No, ma“am.
Q. At this point in time, then, you had Vasquez®s statement
and Juarez®s statement, correct?
A. And 1 think some of the other Border Patrol agents that
have testified, 1 had their statements.
Q. Okay. And -- and then did you proceed to go on with the
investigation?
A. Yes, ma“am.
Q. Okay. What did you do -- we have you on the 18th -- 1 --
and do you remember what you did on the 19th? The 18th is a
Friday, right?

The next -- after you arrested the defendants, what

did you do next?
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A. On the 19th, early iIn the morning, we were still
interviewing Mr. Compean. | mean, I don®t think we got

Mr. Compean to the county jail until -- I know I didn"t get
home till, like, 4:00 in morning.

Q. Okay. So you interviewed Mr. Compean starting about what
time?

A. It was -- like | said, we arrested him shortly before
midnight. So, by the time we got back to the office, did the
oral interview, it was already past midnight.

Q. Did you transcribe both your oral interview and take a
written statement from him?

A. Yes, ma“am.

Q. Okay. Let"s talk first about what he told you orally.

A. Okay.

Q. What did Mr. Compean tell you? And if you need to refresh
your memory from your statements, | can provide them to you.
What did Mr. Compean tell you orally had happened on February
17th, 2005?

A. How I started the interview, 1 just started it from the
drainage ditch. 1 didn"t go through the whole pursuit and
calling out. We started at the drainage ditch.

Q. Go ahead.

A. Mr. Compean stated he was on the levee. He got down off
the levee. He had a shotgun, and he observed Aldrete-Dav- --

again, he referred to him as the driver, but it was
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Aldrete-Davila.

But he stated Aldrete-Davila went into the drainage

ditch. And, as Mr. Aldrete-Davila was coming up the south side

of the drainage ditch, Mr. Compean pointed his shotgun at him

and
up-
0.
A
0.

but

the

Q.
van

A

Q.

told him several times in Spanish to Stop, put your hands

Okay. Did he use the Spanish word?

Yes. He stated, Parate, parate, (speaking Spanish.)

Did you ask him if he called him a Mexican -- in English,
for the Spanish, a Mexico shit?

Yes, ma“"am.

What was his response?

He stated he used no obscenities.

Okay. So he said he was yelling at him to stop, correct?
Correct.

Let me ask you something, Agent Sanchez. Did he talk about
way the van traveled toward him?

No, ma“am.

Did he say he had been threatened in any way by the way the
arrived at the drainage ditch?

No, ma“"am.

Okay. So he started his story when he"s at the top of the

drainage ditch holding his shotgun?

MR. ANTCLIFF: Object to leading, Judge.
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BY MS. KANOF:

Q. What -- when did he start his story?

A. Basically, I believe he started it when Aldrete-Davila
exited the van, and he"s coming up through the drainage ditch,
and he encounters him up there on the south lip of the drainage
ditch.

Q. What did he tell you happened after he told him, Parate,
parate?

A. He stated that -- he stated that Aldrete-Davila raised his
hand.

I had him -- 1 asked him if his hands were raised high
or low. He stated they were about -- demonstrated about here
(indicating), is where Aldrete-Davila had his hands.

Q- And so the court reporter can record the way you®re holding
your hands, would you describe the way that Agent Compean
described how Osvaldo was holding his hands?

A. Well, I had him demonstrate. When he was sitting in his
chair, like I am, he had -- basically bent at the elbow, palms
facing outward, towards Mr. Compean.

Q. Okay. With Ffingers spread apart?

A. Well, that"s -- yeah. Basically, he had it like this
(indicating), fingers spread apart.

Q. Okay. And what he did say happened next?

A. Even though he told him to stop and raise his hands,

Mr. Compean stated Aldrete-Davila continued to come towards
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him.
Q. Okay. Did you ask him if he put his hands down to try to
climb up the steep slope of the ditch?
A. 1 didn"t ask him that.
Q. Okay. What did he tell you happened next?
A. As Mr. Davila is coming toward him, he continues to come
toward him, Mr. Compean stated he heard someone yell, Hit —-
hit him, hit him.
Q- Mr. Compean said he heard that?
A. Yes.
Q. Who did he -- who did he say yelled, Hit him, hit him?
A. He didn"t know.
Q. Well, did he tell you who else was at the scene?
A. Yes, ma“am.
Q. Who else did he say was there at the time he heard somebody
say, Hit him, hit him?
A. The only thing I can recall is, I believe he stated
Mr. Ramos had arrived, and other agents were arriving at that
scene at that time.
Q. So the only person he named was Mr. Ramos?
MS. STILLINGER: Your Honor, 1 would object to
leading.
THE COURT: All right.
BY MS. KANOF:

Q. What other names did he give you was present at the time
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that he encountered Osvaldo, who kept coming toward him?
A. The only name he mentioned was Mr. Ramos and other agents.
But he didn"t give me specific names.
Q- And he said he heard someone say, Hit him, hit him?
A. Yes, ma“am.
Q. What did he do when he heard that?
A. He stated he -- again, he was aiming at him with the
shotgun. He heard, Hit him, hit him. And he took the shotgun
out of his shoulder, and it -- he stated he attempted to push
Aldrete-Davila into the drainage ditch.
MS. KANOF: May I approach the witness, Your Honor?
THE COURT: You may.
BY MS. KANOF:
Q. Did you have him show you what he meant?
A. 1 asked him, How did -- to explain how -- how was he trying
to push Aldrete-Davila back into the drainage ditch.
MS. KANOF: Approach the witness, Your Honor?
THE COURT: You may.
BY MS. KANOF:
Q. And, based on his explanation to you, could you demonstrate
for the jury what you understood Mr. Compean to tell you?
THE WITNESS: May 1 stand up?
THE COURT: Yes.
A_. Again, we didn"t have the shotgun there during the

interview. But how he -- I asked him how.
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He said -- again, this is made safe. The slide would
be forward, for this to be closed.

He stated he was holding it like -- basically, this is
how he described he was holding it (indicating). And he was
attempting to push Aldrete-Davila back into the drainage ditch.
BY MS. KANOF:

Q. Well, when he showed you that, did you ask him anything
about the safety of that position?

A. 1 asked if it made sense, basically --

Q. Well, you told him, or --

A. 1 told him it didn"t make sense, because you"re basically
giving Aldrete-Davila, the driver of the van, access to that
trigger. | mean, this is basically unsafe. 1 mean, if

Mr. Davila had wanted to, 1 guess he could have reached up,
pulled the trigger.

This is -- with the grip down here and everything, it
makes it easier for another person on this side -- he could rip
the shotgun out of Mr. Compean®s hand.

Q. Did Mr. Compean tell you that Davila reached for the
shotgun?

A. No, ma“am.

Q. At any time did he tell you he was in fear of his life?
A. Not at that time, ma“am.

Q. Okay. When he indicated to you how he tried to push him

down with the butt of that rifle, did he tell you what position
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Davila®s hands were in at that time?
A. I believe they were still raised.
Q. Did you ask him if he had pepper spray with him?
A. 1 did not ask him.
Q. What did he tell you happened next?
A. When he was maneuvering to push Aldrete-Davila back into
the drainage ditch, he stated he slipped into the drainage
ditch.
Q. Agent Compean told you that he or Davila slipped into the
drainage ditch?
A. He stated he slipped into the drainage ditch.
Q. Did he tell you in what direction he slipped, like
frontways, backways, sideways?
A. No. He just stated he slipped into the drainage ditch.
Q. What else did he tell you about that slip? Did he tell you
what happened to his shotgun?
A. No, ma“am.
Q. Okay. Did he tell you whether he got dirt in his eyes when
he slipped?
A. No, ma“am.
Q. What did he tell you?
A. He stated, when he slipped, Aldrete-Davila ran around him
and over the levee.

Mr. Compean stated he recovered from slipping into the

drainage ditch and ran after Mr. Davila.
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Q. Okay. What did he tell you next?

A. Mr. Compean, like I said, he recovered from slipping into
the drainage ditch. He got up, ran over the levee, and he
tackled -- or 1 think his words -- he jumped on the back of
Aldrete-Davila, and they rolled into the south slope of the
levee into the vega, and they wrestled.

Q. Did he ever tell you, That bitch took me to the ground and
threw dirt in my face?

A. No, ma“am.

Q. He jumped -- he told you he jumped on Aldrete-Davila‘s
back. Is that correct?

A. I believe so, yes, ma"am.

Q. And what did -- what happened to them when he did that?
A. They rolled, or wrestled, and went down into the -- into
the -- from the south slope of the levee down into the vega.
Q. Okay. Did he ever mention that Aldrete-Davila had a gun?
A. No, ma“am.

Q. Okay. When he said they struggled, did he describe what he
meant by that?

A. No, ma"am. He just jumped on his back, and 1 believe he
stated they just rolled into the vega.

Q. Did he say Aldrete-Davila attempted to strike him or do
anything in an aggressive manner at that time?

A. No, ma“am.

Q. What happened -- what did he tell you happened next?
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A. He stated -- again, this is where the oral and the written
differ, but 1 don"t know which one you want me to get into.
Q. 1 think I forgot some -- when he -- when he turns his --
when he describes to you how he turns the butt of his rifle
down, does he tell you whether Osvaldo Aldrete-Davila says
anything to him?
A. Again, Mr. Compean is hearing, Hit him, hit him. And I
believe he stated Aldrete-Davila told him, (speaking Spanish),
Don*t hit me. Don"t hit me, in Spanish.
Q- And he did tell you that in his oral statement?
A. Oral or written, 1 don"t recall.
Q. Okay. What did he tell you next?
A. We"re back at the vega, or --
Q. Yeah, we"re back to the vega.
A. Again, 1 think in the written statement he stated that
Aldrete-Davila broke free from him. He got --- he goes -- 1
think it"s, | got dirt in my eyes.

In the oral statement, he stated Aldrete-Davila might
have thrown dirt in his eyes.
Q. Okay. So those differed -- the oral statement was first,
correct?
A. Correct.
Q. And in the oral statement what did he say?
A. That Aldrete-Davila might have thrown dirt in his eyes.

Q. And in his written statement what did he say?
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A. 1 believe he stated, I got dirt In my eyes.
Q. Okay.
A. And that"s one of the reasons --
Q. Did you do something as a result of that?
A. That"s one reason | did the oral and the written statement.
There was a difference.
Q. Okay. When -- what did he tell you after the dirt in his
eyes, however he got it? What did he tell you happened next?
A. Aldrete-Davila broke free from his grasp and began to run
toward Mexico.
Q. What did he -- what happened next, according to the
Defendant Compean?
A. Mr. Compean stated, after Mr. Davila broke free -- and 1
believe 1 asked him -- and I don*t recall if it"s in the
written or oral. But | asked him if he saw any weapons at that
time.

When he broke free, he did not observe any weapons
on —-- in Aldrete-Davila®s hands or anything. But, as he"s
running towards Mexico, Mr. Compean stated he observed
something shiny in Aldrete-Davila®s left hand.
Q. He was -- is that in his written or in his oral?
A. I don"t recall. 1It"s either or both.
Q. Okay. And he said he observed something shiny in his left
hand. Was he sure about that?

A. He stated he was never certain. Well, he stated he saw
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something shiny, which he thought was a gun, and that"s why he
started firing.

Q. Okay. What did he say Aldrete-Davila was doing with this
shiny object?

A. | believe he stated he was running, he observed the shiny
object, and he was running. And what concerned him is that
Aldrete-Davila continued to look back towards his direction.
Q. Did he ever say he pointed this object at him?

A. No, ma“am.

Q. Did he ever say he fired this shiny object?

A. No, ma“am.

Q. Where did he tell you he was physically located when he
first saw the shiny object?

A. In the vega.

Q. And what hand did he say was -- the shiny object was in?
A. In the left hand.

Q. Did the U.S. Attorney"s office ask you to investigate
whether Osvaldo Aldrete-Davila was right-handed or left-handed?
A. Yes, ma“am.

Q. What did you do?

A. 1 was told to observe Mr. Davila, and -- which 1 did. And,
again, over this past year I"ve had to meet with him. [1"ve
asked him for his phone numbers, to track -- I had to reach him

in Mexico. And he always wrote with his right hand.

I asked him to draw a map where his mother lived, if
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we needed to locate him. Well, at the time I had him draw us a
map is when he was living with his mother.

It was -- he drew out the streets, the dirt roads, and
so forth. And, again, it was all with his right hand.

When 1 would meet with him and show him the pictures
that have been demonstrated here during this trial, 1 would ask
him, Okay, where were you? Where is this? Where is that? And
he always would use his right hand.

Q. Okay. At any time, in either the oral or the written
statement, did he --

MS. KANOF: Well, may I approach the witness to
refresh his memory?

THE COURT: You may.

MR. ANTCLIFF: He hasn"t -- Judge, | object. He
hasn"t stated he doesn"t remember anything.

THE COURT: All right. Then 171l sustain.

BY MS. KANOF:

Q. Did he talk a little bit more about the gun in either his

oral or written statement?

A. 1 don"t remember.
MS. KANOF: May I approach the witness, Your Honor?
THE COURT: You may.

BY MS. KANOF:

Q. Okay. At some point in time did you ask him specifically

about his memory of that shiny object being in the left hand?
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A. Yes, ma“am.
Q- And then what did he say?
A. He saw something shiny in his left hand, Aldrete-Davila“s
left hand, and then added he was never certain that
Aldrete-Davila had a gun.

MS. KANOF: Approach the witness to retrieve it,
Your Honor?

THE COURT: You may.
BY MS. KANOF:
Q. Did he tell you that he shot -- what did he tell you he d
next?
A. He stated he shot about 10 or 11 times at Aldrete-Davila.
Q. Where did he tell you he was standing when he shot at
Aldrete-Davila?
A. He was in the vega.
Q. Later on, did he tell you that he retrieved some of his
casings?
A. Yes, ma“am.
Q. Where did he say he retrieved the casings?
A. In his statement, he didn"t say specifically where he
retrieved them. He stated, after shooting at Aldrete-Davila,
he holstered his weapon and went on the levee to retrieve his
casings.
Q. Okay. He didn"t say he retrieved them down there in the

vega, where he did the shooting?
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A. No, ma“am.

Q. AIll right. So he -- what, if anything, did he tell you
about how many times he thought he had shot at Aldrete-Davila?
A. Again, 1 think it was 10 or 11 times.

Q. Okay. And what did he tell you happened next?

A. After he had shot at Aldrete-Davila, he stopped shooting at
Aldrete-Davila just before he reached the bank of the

Rio Grande River. And then he --

Q. What did he tell you he did next?

A. He holstered his weapon and watched Aldrete-Davila come up
on the south side of -- on the Mexican side, the Mexican vega.
Q. Where was he when he watched Aldrete-Davila go across the
river?

A. In the vega.

Q. Standing in the middle of the vega?

A. Yes, ma“am.

Q. Is there anyplace to take cover in the vega?

A. No, ma“am.

Q. Did he ever tell you he took cover?

A. No, ma“am.

Q. When -- so he said he watched him cross over to Mexico from
the middle of the vega?

A. Yes, ma“am.

Q. What did he say he did next?

A. He observed Aldrete-Davila limping, and assumed he had been
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shot.

Q. Okay. And, after that, what did he do?

A. That"s when he stated he turned around and went to recover
his casings on the levee.

Q. What did he do with his gun, and when did he do it with his
gun?

A. Holstered his weapon when he was in the vega.

Q. Okay. Before he turned around or after he turned around?
A. I"m not sure if it was before or after.

Q. Okay. He holstered his gun, and then -- and then where did
he go?

A. Walked back toward the levee -- I think his statement
states that he went back to the levee, to pick up his casings
on the levee.

Q. Did he tell you he ran back to the levee or he walked back
to the levee?

A. He walked back to the levee.

Q. But he -- did he tell you anything about seeing what
Osvaldo did after he got to the Mexican side of the river?

A. Again, he just stated that he observed Aldrete-Davila
limping and assumed he had been shot.

Q. Okay. What did he tell you next?

A. When he was on the levee, he stated that -- I"m not sure if
he observed it -- or 1 think Rene Mendez, or one of the other

agents, or Yrigoyen, had told him about Aldrete-Davila getting
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in a white car or a van.

Q. Okay. He -- he indicated to you that, by this time -- by
the time he got back to the levee, other people were there?

A. More or less, yes, ma“am.

Q. Okay. And he didn"t recall who, but one of them told him
what?

A. I believe it"s in the statement. 1 don"t remember if it"s
Rene Mendez or Lorenzo Yrigoyen, told him about Aldrete-Davila
get- -- someone picking him up on the -- in Mexico.

Q. And what did he do?

A. Uh- —-

Q. Did he turn around and look, or did he tell you?

A. 1 don"t recall.

Q. Did he tell you whether or not he told Lorenzo Yrigoyen or
Rene Mendez to take cover?

A. No, ma“am.

Q. So what did Agent Compean tell you happened next?

A. He stated that he told, I think, Border Patrol Agents David
Jacquez and Jose Mendoza about the shooting, and stated that he
believed that Aldrete-Davila had been shot.

Q. He told who that?

A_. David Jacquez and Jose Mendoza.

Q. Okay. When you interviewed David Jacquez and Jose Mendoza,
did they tell you that that occurred?

A. David Jacquez said it occurred. Jose Mendoza stated it

David A. Perez, CSR, RPR



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C. Sanchez - Direct by Ms. Kanof 40

never occurred.
Q. So what happened -- what did he tell you happened next?
A. Could I refresh my memory?

MS. KANOF: Approach the witness, Your Honor?

THE COURT: You may.
BY MS. KANOF:
Q. What did he tell you next?
A. After all the agents had arrived, he was told -- 1 don"t
know if it was by Arnold or Richards -- to return to the
station to start processing the paperwork.

As he"s driving down, again, he has to exit the -- he
exits the levee from the C.C. Bills gate. As he®"s coming down
off the C.C. -- the levee, Arturo Vasquez is coming up, and he
has a conversation with Arturo Vasquez.

Q. What does he tell you was the substance of the
conversation?

A. Arturo Vasquez, I believe, asked him what had happened. 1
heard shots, what happened?

And he told Vasquez that, I believe, the alien -- or
Aldrete-Davila threw dirt in his eyes, and he shot at him.

Q. Okay. What did he tell you next?

A. He stated that he asked -- he knew Arturo Vasquez was going
back to watch for the tow truck, and asked Arturo Vasquez to, |
believe -- you know, 1"m missing -- I didn"t pick up all the

casings, can you go back and pick up some of the casings?
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Q. Okay. What did he tell you next?

A. He stated -- while back at the station, he stated that
Arturo Vasquez called him and told him that he had picked up
the casings and threw them in the drainage ditch.

Q. And what hap- -- what did he tell you happened next?

A. 1711 have to refresh my memory. Sorry.

Q. Okay. Does he tell -- did you ask him why he never
reported the discharge of his firearm?

A. Yes, ma“am.

Q. What did he tell you?

A. He stated, I thought 1 would get in trouble.

Q. And did you press him?

A. Yes, ma“am.

Q. What did you ask him?

A. 1 just asked him, Why did you think you were going to get
in trouble?

And he just wouldn®t elaborate. He just said, |
thought I would get in trouble. He just kept repeating that.
Q- In his written statement, did -- do you need it to —-

A. No, ma“am.

Q. Okay. You took his written statement and typed it into a
separate report, correct?

A. Correct.

Q. Okay. In his written statement, did he say, when he shot

at Osvaldo Aldrete-Davila, what his intent was?
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A. His intent was to kill.
Q- And did he say why his intent was to kill?

A. I don"t believe so. | just asked him, What was your

intent?

And he just stated --

MS. KANOF: Approach the witness, Your Honor?
BY MS. KANOF:

Q. Do you need this to refresh your memory?

A. 1 guess I need to look at it one more time.

Q. Okay. Did he explain to you why he shot to kill?

A_. He thought he had a gun, but he stated he was never certain
that he had a gun.

Q. Okay. And he did say that to you. Is that correct?

A. Yes, ma“am.

Q. Is there anything -- any other difference between his oral
statement and his written statement, that you can recall?

A. Again, the two differences were, in the written statement,
he stated, 1 thought 1 got dirt in my eyes. And then -- in the
oral statement, he stated Aldrete-Davila might have thrown dirt
in his eyes.

And also, 1 think in the oral statement he did not
recall Vasquez -- Vasquez picked up any casings, or notified
him about it. In the written statement he does recall that
Vasquez did contact him and tell him that he had thrown --

picked up the casings and threw them away.
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Q. What did you do next, after taking Mr. Compean®"s statement?
A. Basically, after 1 took the statement, we processed him and
took him to county.
Q- And then you completed your investigation?
A. Yes, ma“am.
Q- And you presented it to the U.S. Attorney"s office?
A. Yes, ma“am.

MS. KANOF: May I have a moment, Your Honor?

THE COURT: Sure.

MS. KANOF: Pass the witness.

MS. STILLINGER: 1If 1 could have just a moment?

THE COURT: All right.

CROSS-EXAMINATION

BY MS. STILLINGER:
Q. Okay. Agent Sanchez, let me ask you -- 1 guess one of the
things in your investigation, when -- when you first heard that
a person was shot by a Border Patrol agent, 1 guess what you"re
here to say, the first thing you wanted to look at, one, Is
this true?
A. Yes, ma“am.
Q. That he was shot by a Border Patrol agent, right?
A. Yes, ma“am.
Q. And why was he shot by a Border Patrol, right?
A. Yes, ma“am.

Q. Okay. So to -- for the purpose of finding out, Is it true,
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was he really shot, one of your goals was to get the bullet out
of this person, correct?
A. Well, Ffirst, try to find the person.
Q. Right. Of course, you had to find the person.

Of course, you had a phone number for him. You knew
where he was, right?
A. Yes, ma“am.
Q. Okay. And, in fact, 1 think you testified before about how
you discussed with him, Please don"t get the bullet out in
Mexico. We would like you to get the bullet out here in the
United States, correct?
A. Yes, ma“am.
Q. Okay. And that was for the purpose of maintaining the
integrity of the evidence, right?
A. Yes, ma“am.
Q. Okay. So once you had that bullet, and once it matched up
to Ignacio Ramos®™ weapon, you had it pretty much proved, or
strong evidence, that Ignacio Ramos had shot this man, correct?
A. Yes, ma“am.
Q. Okay. Now, let"s talk about why he was shot. Okay? Lots
of times law enforcement officers have to shoot people,
correct?
A. Yes, ma“am.
Q. And that®"s not a crime, if it"s a justified shooting under

the guidelines of the law, correct?
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A. IFf they report it and it"s investigated and it"s a good
shoot, then, yes, ma"am.

Q. AIll right. You"re not saying that if you don"t report the
shooting, that that makes it an illegal shooting, are you?

A. It has to be investigated, ma“am.

Q. Right. But not reporting it doesn®"t make it an illegal
shooting, does it?

A. It depends.

Q. Okay. That"s your understanding?

A. It depends on the shooting. | mean, if...

Q. Well, no, I"m asking. Your understanding is, if it"s not
reported, that makes it an illegal shooting?

A. Not reporting a shooting in itself, without knowing the
whole facts of it, is basically a violation of Border Patrol
policy.

Q. Right. Right.

A. And then, once you find out the facts about it, then they
will determine whether it"s a good or a bad shoot.

Q. Right. Okay. Whether or not a shooting was made in
self-defense has nothing to do with whether it"s reported
later, correct?

A. Say that again, ma“am.

Q. Whether or not a shooting was made in self-defense -- and 1
guess what -- let"s just summarize this by saying, whether or

not it was a good shoot, that has nothing to do with whether or
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not It was reported, correct?

A. Again, 1 mean, that"s...

Q. Okay. You would want to know whether i1t was reported,
correct?

A. Correct.

Q. Okay. But you would also want to know other factors that
would go to whether or not it was a good shoot, right?

A. There"s a lot of factors, yes, ma“"am.

Q. Okay. Certainly, before you participate In charging
someone with an assault with intent to kill, you would want to
know all the facts having to do with whether or not it was a
good shoot, right?

A. As much as | can obtain.

Q. Okay. And I guess to find that out, you wanted to talk to
Mr. Aldrete-Davila, to find out how he was shot, right?

A. Yes, ma“am.

Q. Okay. And you would want to know whether he had a gun,
right?

A. Yes, ma“am.

Q. Whether he threatened the agents in any way, right?

A. Yes, ma“am.

Q. Whether he physically assaulted the agents in any way,
right?

A. Yes, ma“am.

Q. Okay. And those facts, would you agree -- those facts are
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very important to your investigation, correct?
A. 1 would want to know those things.
Q. Okay. And those are very important facts, aren"t they?
A. Those are facts I would want to know.
Q. Okay. Whether or not he had a gun, you can agree with me
that that"s important, a very important fact?
A. That"s important. | mean, that®"s -- if they saw a gun and
he had a gun, that"s -- it"s important.
Q. Okay. And you would agree with me that the only person
besides Agent Ramos and Agent Compean that can speak to that
issue of whether or not he had a gun in his hand on the vega,
the only person is Osvaldo Aldrete-Davila?
A. As far as on the vega?
Q. Yes.
A. Yes, ma“am.
Q. Okay. Let"s talk about a few things that
Mr. Aldrete-Davila said.

When you first got this case, | take it you first got
this case on March 4th. Is that correct?
A. Yes, ma“am.
Q. Okay. And you got the two memos -- you said you had a memo
from Rene Sanchez and one from his supervisor, Karhoff,
correct?
A. That"s how they were given to me, ma“am.

Q. Okay. And who did you get those memos from?
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A. From the Office of Internal Audit, US Border Patrol.

Q. In EIl Paso?

A. In EIl Paso.

Q. Okay. Did you have any contact with Rene Sanchez prior to
that?

A. No, ma“am.

Q. Okay. Did you know Rene Sanchez?

A. No, ma“am.

Q. Okay. So your First contact with this case is those two
memos, correct?

A. Right.

Q. And at that time it"s presented to you that this man,
Aldrete-Davila, was shot while he was trying to enter the
country and saw a Border Patrol agent and was trying to leave,
and he got shot in the back?

A. It was initially presented that he was trying to enter
illegally.

Q. Right.

A. Yes, ma“am.

Q. Okay. And you later found out that was a lie, correct?

A. Correct.

Q. Okay. And -- but -- but every report you wrote in the case
starts with a paragraph that contains that lie, doesn"t it?

A. Because that"s how it started. That"s how it was

initiated.
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Q. AIll right. |1 understand. This whole investigation was
initiated based on false information provided to you, right?
A. False information that was provided to Rene Sanchez.

Q. And then provided to you, right?

A. Correct.

Q. Okay. And so you start off your reports, and every one of
your reports say that this person was shot while attempting to
enter the United States, and when he retreated, he was shot in
the back, basically. 1°m summarizing, of course.

A. That"s how we received the case, again.

Q. Right. That"s how you received the case. You found out
that was a lie within a week or two of having the case,
correct?

A. On March 4th. 1 believe 1 spoke to Mr. Sanchez on

March 10th; Aldrete-Davila on March 11th.

Q. Okay. When did you find out that that was a lie?

A. I believe when we spoke to Rene Sanchez on March 10th.

Q. And that®"s when you found that out?

A. That"s when he told me the full story.

Q. Okay. And I guess my question was, which 1 just want to be
clear about, every report you wrote in the case from that point
on still began with that lie, right?

A. That"s just training on my part, when I was with U.S.
Customs, that I -- you know, I -- an investigation starts, we

start with that paragraph. That way you know how an
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investigation started, then you would go into what else we"ve
done in the investigation.
Q. Okay. But you would agree with me that every report
started off with —-

MS. KANOF: Objection, Your Honor, asked and answered.

THE COURT: Sustained. Move on.
BY MS. STILLINGER:
Q. Okay. And, of course, you would have discovered that that
was a lie pretty quick into your investigation anyway, right?
IT Rene Sanchez hadn"t told you on March 10th, you would have
discovered it as soon as you found the agents and found out
about the incident, correct?
A. Yes, ma“am.
Q. Okay. Now, Mr. Aldrete-Davila, when you spoke to him --
the first time you spoke directly to him was March 11th of last
year?
A. He telephonically contacted me.
Q. Okay. That"s the first time you spoke to him, right?
A. Yes, ma“am.
Q. Okay. And one of the things he told you was that -- and at
this time he"s telling you, Yes, | had a load of marijuana in
the van, right?
A. Yes, ma“am.
Q. Okay. But he tells you that he got out of the van with his

hands up, correct?
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A. Well, I guess in the translation -- at that time, I didn"t
know about the drainage ditch. He didn"t tell me about the
drainage ditch. He just stated when he got out, the first
agent he encountered, he put his hands up.

Q. Well, when you spoke to him on the phone, you were speaking
directly to him, right?

A. Yes, ma“am.

Q. I mean, not -- not through an interpreter.

A. No, ma“am.

Q. Okay. And you"re fluent in Spanish, right?

A. 1 speak Spanish.

Q. Okay. I guess I don"t understand what you are saying. Are
you saying that -- 1 mean, you wrote in your report —-- am I
correct that you wrote in your report that Aldrete-Davila told
you he got out of the van with his hands up, right?

A. That"s how he told me, yes, ma“am.

Q. Okay. So that"s what you understood at that point in time,
right?

A. That"s what he told me.

Q. Okay. And you understand, the way I"m describing it, that
he got out of his van with his hands up, correct?

A. That"s what he told me exactly.

Q. Okay. And you understood that he wasn"t running from the
agents, he wasn"t evading them, he was trying to surrender as

soon as he got out of the van, right?
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A. Again, it was a real short conversation. He was going to
give more specifics if he got the immunity letter.
Q. I understand it was a short conversation. But I"m asking:
Was that your understanding from that conversation?
A. That"s what he told me. He got out of the van with his
hands up.
Q. Okay. What I"m asking -- 1 don"t mean to be so repetitive.
But what I"m asking: Was your understanding that he said he
was trying to surrender as soon as he got out of the van?
A. The Ffirst conversation, | don"t think he said he -- he just
said he got out of the van and he put his hands up. That
was -- the way he told me, it did make it sound like he did try
to surrender as soon as he got out of the van.
Q. The way he told you, he did make it sound that way?
A. In the Ffirst conversation, yes, ma"am.
Q. Okay. Now, iIn that conversation, he does not yet have his
immunity agreement, right?
A. No, ma“am.
Q. 1 mean -- but you discussed it with him, correct?
A. He asked for it.

And 1 said, We"ll try.
Q. Okay. But, of course, you couldn®t have arrested him, no
matter what. You can"t arrest him over the telephone, right?
A. And, plus, I don"t know where exactly he was living. |1

can"t -- yeah, 1 could not have.
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Q. Okay. And you understood he was in Mexico?

A. Yes, ma“am.

Q. Okay. Had you discussed with Rene Sanchez -- discussed the
possibility of getting immunity for Mr. Aldrete-Davila?

A. That never came up with Rene Sanchez.

Q. Okay. When did you find out that it was not true that he
tried to surrender as soon as he got out of the van?

A. On March 16th, when I interviewed him in Ciudad Juarez.
Q. Okay. Now, he also told you on March 11th that, when he
got back to Mexico, that he flagged down a passerby to get a
ride, correct?

A. Yes, ma“am.

Q. Okay. And this was a lie, correct?

A. 1 know someone picked him up. 1 don"t know -- someone
picked him up.

Q. Okay. Well, you were in court last week when he testified,
right?

A. Yes, ma“am.

Q. And he said it was a friend of his that picked him up,
right?

A. He did tell that to me.

Q. Okay. And he even told us that it was a friend that was
somehow involved in the organization, the drug organization?
A. I believe what he told me is that the friend was not

involved in the drug trafficking organization.
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Q. Okay. Let me back up a little bit.

He tells you it"s a passerby on March 11th, right?
A. Correct.
Q. Okay. On March 16th, he®s still sticking to that story,
correct?
A. Yes, ma“am.
Q. Okay. And that"s after he has the immunity agreement,
correct?
A. Correct.
Q. Okay. So he"s still telling you it"s a passerby. When do
you find out that that®s a lie, that he actually knows this
person?
A. The third or fourth time 1 spoke to him, when 1 asked
specifically about the person that picked him up.
Q. Okay. And what did he tell you at that time?
A. 1 asked him about the white car and the van that picked him
up.
Q. Uh-huh.
A. And he stated that the two people in the white car, which
was observed by, 1 believe, Lorenzo Yrigoyen and Rene Mendez,
were the two persons that had dropped him off near where he
initially crossed into the United States.
Q. Okay. 1I"m sorry. The two people in the van?
A. The two people in the car.

Q. In the car, I"m sorry. The two people in the car were the
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ones that had dropped him off to do this deal, basically,
right?

A. Yes, ma“am.

Q. Okay. And so one of the people that got out of that car
assisted him, right?

A. He stated no one got out of the car.

Q. Oh. Okay. What did he tell you about that?

A. 1 asked him -- because 1 asked him specifically who got out
of the car.

He stated they did not get out of the car. They
passed him, they slowed down, they passed him.

And then the van, a friend of his, who was not
involved with the organization, pulled up and put him in the
back of the van and then took him to a clinic.

Q. Okay. And would you agree with me, though, that when

Mr. Aldrete-Davila testified last week, he told us that the
friend was involved in the organization?

A. 1 don"t recall if he said that or not.

Q. Okay. Did you find out who his friend was?

A. No, ma“am.

Q. Did you ask?

A. Yes, 1 did.

Q. Okay. And what did he tell you? Why didn"t he tell you?
A. He said his friend was not involved, and he didn"t want him

to get involved.
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Q. Okay. Isn"t one of the terms of the immunity agreement
that he cannot protect people?

A. Again, to my knowledge, that immunity agreement was for --
he had to totally cooperate with the investigation of the
shooting.

Q. Okay. Well, you®re familiar with the Immunity agreement,
right?

A. Yes, ma"am. You showed it to me last time.

Q. Okay. And you agree that it says -- one of the conditions
is you must neither attempt to protect any person or entity nor
falsely implicate any person or entity?

A. That"s correct, ma“am.

Q. Okay. But you allowed him to protect his friend, correct?
A. 1 didn"t allow him. He just didn*"t -- wouldn®"t provide
that information.

Q. Well, it"s a term of the agreement. Couldn®t you have
said, 1'm sorry, our deal is off unless you tell me that?

A. I informed the -- 1 believe it might have been Brandy
Gardes at that time -- 1 informed her that he was not giving
that information out.

Q. Okay. So the U.S. Attorney could have said -- because,
really, the U.S -- this is a -- because, actually, you -- you
haven®t signed off on this agreement, correct?

A. No, ma“am.

Q. Okay. It"s an agreement, technically, between the U.S.
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Attorney and Mr. Aldrete-Davila, right?

A. Yes, ma“am.

Q. Okay. So the U.S. Attorney could have said, 1"m sorry, we
don"t have an agreement unless you abide by the terms of the
agreement, correct?

A. Yes, ma“am.

Q. Okay. But that"s not what happened, right?

A. That"s not what happened.

Q. Okay. You didn"t put any pressure on him to give you that
name?

A. 1 asked him who it was, but he did not give the name.

Q. Okay. Were there any lies that you found out about that
Mr. Aldrete-Davila told you?

A. 1 don"t recall anything offhand.

Q. Okay. Okay. Did you ask him if he had a gun that day?

A. Yes, ma“am.

Q. Okay. And he denied it, right?

A. He stated he did not have a gun.

Q. Okay. Did you ask him if he had anything in his hand that
could have perhaps been mistaken for a gun?

A. Well, could I go back?

Q. Yes.

A. 1 did not ask him. He read the newspaper reports, and he
contacted me telephonically and told me, Look, 1 was reading

the papers, and it states | had something shiny, or a gun, in
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my hand. 1 did not have a gun or anything shiny in my hand,
and 1°m right-handed.
Q. You mean, before you arrested Agents Compean and Ramos, you
never asked this man, By the way, did you have a gun?
A. 1 believe we asked him in Ciudad Juarez. We asked him if
he had any type of weapons. But he -- 1 remember specifically
that he called me back after reading the papers about the
weapon.
Q. Okay. Okay. You think you did ask him that on March 16th?
A. 1 believe I did. I"m not sure. 1 don"t recall.
Q. Okay. And the other question I just asked -- you went
backwards. But the other question I just asked: Did you ask
him If he had anything else in his hand when he was running
away? Did he point anything --
A. 1 believe | asked him if he had a cellular phone in his
hand, because that would possibly be something shiny.

And he stated that the only cellular phone he had was
the one that he left in the vehicle.
Q. Okay. Now, what did you do to confirm the truth of what
Mr. Aldrete-Davila was telling you, not just as to those
statements, but as to everything?
A. Again, just interviewing the other agents.
Q. Okay. Okay. Did you make -- did you do any investigation
in Mexico?

A. 1 asked the -- again, the -- from Ciudad Juarez, with the
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embassy, requested them to see if they could find out any type
of criminal history on Aldrete-Davila.

Q. Okay. 1 take it there was none, correct?

A. That"s a negative.

Q. Okay. And did Mr. Aldrete-Davila tell you that he had
committed this offense because his mother was ill, and also
because he needed money to renew his commercial driver®s
license?

A. That"s what he told me.

Q. Okay. And sometime -- did you request that he bring
documentation to verify that?

A. Yes, ma“am.

Q. Okay. So -- so one attempt you made to verify his veracity
was that you asked him to bring you documentation to confirm
what he was telling you, right?

A. Correct.

Q. Okay. But, when he brought you his commercial driver"s
license, you saw it actually wasn"t expired, correct?

A. He explained to me, like he explained in court, that those
things are hard to read and understand.

Q. Okay. And I know we spent some time on that. 1 think

Ms. Ramirez spent some time with Mr. Aldrete-Davila last week.
But you do agree with me his commercial driver®"s license was
not expired, correct?

A. Basically, he explained it the way he explained it in
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court.

Q. Okay. And -- but you also reviewed the documents, right?
A. Yes, ma“am.

Q. Okay. And you saw his commercial driver®s license was not
expired, right?

A. I believe it had a 2013, or some date on it.

Q. Right. And then there was some other permit with Pemex
that was set to expire ten months down the line, 1 think?

A. 1 don"t know. There was something with Pemex, and he
explained it to me that this is -- he needs this permit to do
this. And even without -- even if he has a driver®s license,

without the permit, he can"t drive.

Q. Okay. And -- I"m sorry, that he can"t what?

A. 1 guess he —-- I think he said -- had stated in court that
he couldn®"t -- without Pemex, he can®"t be -- hazardous waste
material -- 1"m not sure how that was.

Q. Okay. Okay. By the way, your interviews with

Mr. Aldrete-Davila were not recorded, were they?

A. No, ma“am.

Q. Okay. And did you ever ask him -- like you asked many of
the agents -- did you ever ask him to sit down and write out a
statement and swear to it?

A. No, ma“am.

Q. Okay. What background did you have on Mr. Aldrete-Davila

from Rene Sanchez? Did he give you any background on him?
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A. Just that Rene Sanchez said that he knew about
Aldrete-Davila from San Isidro. That his family -- basically
what he stated in court, that -- you know, his mother-in-law
knew Aldrete-Davila®s mother. They had grown up as little
girls, and that"s why they were very close. And | believe Rene
Sanchez had stated he had ran into or knew of Aldrete-Davila
when he was growing up in San Isidro.
Q. Uh-huh. And Mr. Aldrete-Davila®s -- would you agree his
purpose in telling you about his driver®s license and mother
being sick, was he was trying to convince you that he was --

MS. KANOF: Objection, Your Honor, speculation as to
what his intent was.

THE COURT: 1°11 sustain.
BY MS. STILLINGER:
Q. Tell me about your conversation with Aldrete-Davila. What
were you talking about when he told you that, My driver®s
license expired, and my mother is sick?
A. 1 asked him why was he bringing -- why was he -- why was he
involved in this, smuggling drugs into the United States.
Q. Okay. And that"s what he told you?
A. He stated he needed the money.

1 told him, Why did you need the money?

And that"s what he told me.
Q. Okay. And you never asked him about any other activity,

potential illegal activity, before that day or after that day,
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did you?

MS. KANOF: Objection, Your Honor.

THE COURT: All right. Well -- approach.

(Bench conference:)

THE COURT: 1 thought if you were going into illegal
activity, you"re supposed to approach the bench.

MS. STILLINGER: [I"m just asking -- 1°m pointing
out -- 1 asked Aldrete-Davila this question, by the way, and
there was no objection. 1°m just pointing out the fact he
wasn"t required to talk about anything else. [1"m not going to
say, What about this, this, and this?

MS. KANOF: How is that relevant?

THE COURT: 1°11 sustain.

MS. STILLINGER: Because he got a sweet deal. It"s
also relevant to what kind of background investigation.

THE COURT: The only deal he got was immunity for this
incident. So I"m not sure what any prior activity or
subsequent has to do with this.

MS. STILLINGER: He"s also said he investigated this
guy. How much investigation can you do if you don"t ask him a
question about anything other than what happens on February
17th?

THE COURT: 1711 sustain the objection.

Hold on.

(End of bench conference; open court.)
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THE COURT: The Court will sustain the objection.
You may proceed.
BY MS. STILLINGER:
Q- You told me, when we talked last week -- and 1"m talking
about talking in court, when I was questioning you last week.
You told me that you just found out about the $5 million claim
that Mr. Aldrete-Davila filed. 1 think you said you found out
sometime around May or June. Is that right?
A_. 1 believe it was May.
Q. Okay. Did you know that Rene Sanchez had advised
Mr. Aldrete-Davila about that?
A. No, ma"am, I did not.
Q. Okay. Did you know that Rene Sanchez had talked to
Aldrete-Davila about immunity?
A. No, ma“am, I did not.
Q. Okay. And did you know that he found him a lawyer?
A. No, ma"am, I did not.
Q. Did you just find that out for the first time when
Aldrete-Davila testified last week?
A. Yes, ma“am.
Q. Okay. That"s something that would have been interesting
for you to know in your investigation, wouldn"t it?
MS. KANOF: Objection, Your Honor, argumentative.

THE COURT: 1711 sustain.
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BY MS. STILLINGER:

Q. Did you ever ask either Rene Sanchez or Aldrete-Davila
about their relationship and have that information withheld
from you?

A. 1 asked him how he knew Aldrete-Davila. And, as 1
explained before, he just mentioned how his -- well, again, he
grew up in San Isidro. At some point in his life, he grew up
in that area in a small town. So | think he knew the
Aldrete-Davila family.

I don"t know if I asked him specifically how well he
knew Aldrete-Davila. He did say he knew him and that his
mother-in-law, again, grew up with Aldrete-Davila®s mother.
Q. Okay. I guess -- let me —-- let me put it this way. You
asked both Rene Sanchez and Aldrete-Davila about the
relationship they had with each other, right?

A. Correct.

Q. Okay. And neither one of them told you about this aspect
of the relationship, right?

A. No, ma“am.

Q. Okay. Did you know that Rene Sanchez and Aldrete-Davila
had spent time together socially In Mexico between the time of
the shooting and today?

A. No, ma“am.

Q. Okay. Did you find that out in court for the first time

last week?
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A. Yes, ma“am.

Q. Okay. Did you ever ask either one of them about that?

A. No, ma“am.

Q. Okay. 1 think you said that you were extra cautious about
the relationship between Rene Sanchez and Mr. Aldrete-Davila,
correct?

A. I believe said I kept it in the back of my mind.

Q. Okay. Were you ever given any information about Rene
Sanchez that caused you to be more cautious as this
investigation wore on?

A. No, ma“am.

Q. Okay. Do you recall getting a memo in July of this year --
I1"m sorry, of last year -- pertaining to Mr. Sanchez?

MS. KANOF: Objection, Your Honor. Approach the
bench?

THE COURT: All right.

(Bench conference:)

MS. KANOF: You haven"t made a ruling, Judge, on the
admissibility of the Nolan Blanchette memo. That"s what she"s
going into, that Nolan Blanchette told his supervisors that
Rene Sanchez had information about horse trailers being used to
traffic.

MS. STILLINGER: I don"t think you have made a ruling
because there hasn"t been an objection before the Court yet.

THE COURT: I understand. You did provide me with
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the -- the memo. 1 have reviewed it.

And where are you going with all of this? What"s the
relevance?

MS. STILLINGER: He just said -- 1 think Rene
Sanchez"s credibility is relevant. 1 think his evaluation --

THE COURT: How are you impeaching his credibility
with that?

MS. STILLINGER: Well, Ms. Kanof had him testify a lot
about who he believed and who he didn"t believe and the steps
he took in his investigation, based on what he believed and
what he didn"t believe. This guy gets a memo in July, where
somebody is saying -- not terrible, but saying, 1 have concerns
about Rene Sanchez. And it"s not terrible, but he seems
unusually well informed.

This withess does -- iInstead of investigating it, he
turns the memo over to Rene Sanchez, so Rene Sanchez can call
Blanchette and say, Why are you writing these things about me?
It"s not normal behavior.

It"s not normal behavior, 1 don"t think, for an OIG
agent to turn over an investigatory memo within hours of having
received it, turn it over to the subject of the memo. And 1
think that shows his bias in this investigation.

THE COURT: 1 guess my concern is, this guy has
already been indicted, has he not?

MS. STILLINGER: Right. But this -- this is the same
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time period when he was yelling at other agents and getting
them to come clean because he doesn®"t believe them.

THE COURT: That memo is dated July of "05?

MS. STILLINGER: Yes.

THE COURT: So this investigation is essentially
completed and turned over.

MR. ANTCLIFF: The interviews were in mid-September
with the U.S. agents.

MR. PETERS: Not to mention there"s two additional
superseding indictments.

THE COURT: But what about this memo tells him that
Rene Sanchez has lied about anything regarding this
investigation? As a matter of fact, it confirms that, although
he may be involved in something shady, his information tends to
be very credible, as | recall. So how does this impeach Rene
Sanchez®s work or put this guy -- I"m concerned about his
credibility.

MS. STILLINGER: Well, everything impeaches this guy
with regard to Rene Sanchez, because of what he did with the
information.

MS. KANOF: Your Honor, there®"s an assumption, because
he knows about drug trafficking, which it"s his job to know,
that he®s a drug dealer. And they"re trying to impeach him by
saying Rene Sanchez is a drug dealer. Let"s just call a spade

a spade. The purpose is they want to make Rene Sanchez look

David A. Perez, CSR, RPR



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C. Sanchez - Cross by Ms. Stillinger 68

like a drug dealer. And this happens in July.

I have done the necessary Giglio inquiries to
determine whether the Border Patrol thought this was anything
indicative of Rene"s character. They didn"t.

This is Blanchette telling -- the other thing is, who
wrote this memo? Nolan Blanchette, who is another line agent,
writes a memo with that Rene Sanchez information.

MS. STILLINGER: Did you say lying?

MS. KANOF: Line. L-1-N-E.

THE COURT: Line.

MS. KANOF: Okay. And her argument is that she wants
to impeach this agent about the believability of Rene Sanchez
by something he didn"t know at the time he spoke to Rene
Sanchez. And --

THE COURT: 1 will ask you, Ms. Stillinger, how is
this relevant for impeachment?

MS. STILLINGER: 1 just --

THE COURT: 1 just don"t understand what rule this is
admissible for purposes of impeachment.

MS. STILLINGER: 1 think it"s admissible to show he
was not conducting his iInvestigation properly. He"s talked
about investigation. We know that significant things happened
in September, several months after this memo, when he goes back
to his agent. He says, | don"t think you"re telling the truth.

So he --
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MS. KANOF: Your Honor, it wasn®"t based on anything
Rene Sanchez told him.

MS. STILLINGER: Right. But I"m just saying the
investigation is ongoing. He"s testified what he did. This
investigation is ongoing.

THE COURT: What, in this memo, indicates that Sanchez
wasn"t telling him the truth? Tell me.

MS. STILLINGER: No, I"m not trying to impeach Rene
Sanchez.

THE COURT: You're saying --

MS. STILLINGER: -- his honesty. 1"m trying to
impeach this guy. Because, instead of getting information,
going back to Rene Sanchez and saying -- having more concerns
about Rene Sanchez --

THE COURT: Why would he have concerns about Rene
Sanchez? He"s not the subject of his investigation.

MS. STILLINGER: Right, but he"s an important witness.

MS. KANOF: Rene Sanchez didn"t do anything wrong.

MR. ANTCLIFF: Chris Antcliff for Mr. Compean.

And Rene Sanchez is a line agent in Willcox, Arizona,
who has -- apparently comes regularly into information about
illegal drug activities in the Fabens sector of the Border
Patrol here. The question is, Where is he getting that
information?

THE COURT: What"s that got to do --
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MR. ANTCLIFF: 1 want to say, also, that nobody is
calling Rene Sanchez a drug dealer, by any stretch. [I™m
calling Aldrete-Davila a drug dealer, and that"s where the
information is coming from.

MS. KANOF: That"s not correct. 1 can tell the Court
exactly where he got it, because 1 talked to Rene Sanchez.

THE COURT: Okay. But hold on. I don"t care where he
got it. The point is not where he got it. The point is, why
do you want to admit this? 1°m not getting why.

MS. STILLINGER: Okay. No, 1 don"t want to admit the
document. 1 just want to ask him, Wasn®"t he given information
that caused concern, and what did he do with that?

THE COURT: Why is that --

MS. KANOF: Why would that cause him concern? It was
indicted. The only thing he used Rene Sanchez for is to
initiate the case, to find Osvaldo.

THE COURT: Hold on. Hold on. 1If we"re going to go
into this depth, perhaps we should do it outside the presence
of the jury. But I™"m going to tell you, at this point, the
Court is going to sustain the objection regarding this
questioning. |If you want to take up something outside the
presence of the jury, I will be happy to do that.

MS. STILLINGER: So you"ll let me just go on
questioning, and we can take it up outside the presence of the

Jury?
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THE COURT: Well, all 1"m saying, I"m not finding that
this is admissible, or that 1"m going to allow you to proceed
in this line of questioning. There"s -- she"s objecting to the
questioning involving that document, and 1°m going to sustain
the objection.

MS. STILLINGER: Okay. I would just ask to make a
bill outside the presence of the jury.

THE COURT: You"ve got it. Okay.

(End of bench conference; open court.)

THE COURT: You may proceed.

BY MS. STILLINGER:
Q. Okay. Let me go back to the things that Osvaldo
Aldrete-Davila told you.

He -- he protected several people, wouldn®t you say?

A. Three people 1 know of.

Q. Okay. And one is the person that picked him up, right?

A. And the two drivers of the sedan.

Q. Okay. And the two drivers of the sedan, which were also,
apparently, the people who took him to the van at the
beginning, right?

A. Correct.

Q. Okay. That"s three people. Who else?

A. 1 don"t recall.

Q. Okay. How about the doctor at the clinic that treated him?

A. 1 don"t know if he"s protecting the doctor. For some
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reason, he did not want to provide me the name of the clinic.
Q. Okay. Well, you know, doctors do have an obligation to
report gunshot wounds, right?
MS. KANOF: 1 would object, Your Honor. It"s the law
in Mexico.
THE COURT: All right.
MS. STILLINGER: Can I just ask if he knows whether --
THE COURT: That, you can ask.
BY MS. STILLINGER:
Q. Do you know whether or not doctors in Mexico are required
to report gunshot wounds?
A. | don"t know, ma"am.
Q. You know that"s the case here, but you don"t know about
Mexico?
A. Yes, ma“am.
Q. Okay. Did you think that that would be an important thing
to investigate?
A. 1 wanted to know where the clinic was.
Q. Okay. And I understand you"re saying you don"t know who
he"s protecting. But, for whatever reason, he never did tell
you where that clinic was, right?
A_. 1 asked him and his sister, and they wouldn®t provide it to
me.
Q. Okay. And he also wouldn"t tell you the name of his

friends that were drug traffickers that were making threats to
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shoot Border Patrol in retaliation for this shooting, right?

A

Q.
A.

I don*t think 1 asked him who they were.
You didn"t ask?

He just said they were friends, and we reported it. |1

think 1 might have asked him. He didn"t -- he didn"t -- and

we -- 1 never came back and asked him specifically.

Q. Okay. Certainly, he never told you?

A. He never told me.

Q. Okay. Didn"t you think that would be something important
to ask him, so that you could report it to Mexican authorities?
A. Yes, ma“am.

Q. That"s a very serious threat, isn"t it?

A. That"s a very serious threat.

Q. Okay. Did you report anything to Mexican authorities about
that?

A. 1 believe we did report it to the Mexican authorities,

through the diplomatic security service and the American

consulate in Ciudad Juarez.

And then we also reported it to the US Border Patrol,

again -- because there had been a previous, | guess, BOLO, be

on the lookout type of warning, where 1 think it was another

Mexican organization had put out a hit on any federal law

enforcement agent. 1 don"t recall the exact price. And

then -- so we just added that the Border Patrol repeat that

same warning.
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Q. Okay. Would you agree with me that this proffer letter
gave you some leverage to get him to tell you who those people
were and where they were?

A. Again, we were investigating a shooting, not the drugs.

Q. Okay. You weren"t very concerned about the threats to the
agents over here?

A. Absolutely. We -- we reported it to Mexican authorities,
to the embassy, or the Ciudad consulate -- the American
consulate in Ciudad Juarez. And we reported it to US Border
Patrol. And they put out another BOLO, as far as agents to be
aware of, that there might be a hit put out on them.

Q. Okay. Don"t you agree that it would have been more
complete information to report to the Mexican authorities if
you had the names and locations of the people that were making
those threats?

A. Correct.

Q. Okay. And you had some leverage, through this proffer
agreement, to get that information, didn"t you?

A. We asked him, and he didn"t provide it.

Q. Okay. |If you don"t understand what 1"m saying by leverage,
tell me. But what I"m saying is, you had in your hands a way
to put pressure on him to tell you that information, didn"t
you?

A. 1 think Mr. Aldrete-Davila understood that, as far as he

had to cooperate fully in the shooting investigation, as far
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as -- not anything to do with the drugs.

Q. Okay. Well, retaliation for shooting has something to do
with this shooting, doesn"t it?

A. Yes, ma“am.

Q. Okay. And you did explain to him paragraph number 3, about
you can"t protect any person or entity, correct?

A. That"s correct.

Q. Okay. You understood that you could get him to tell you
that information, didn®t you?

A. We asked him the information; he did not provide it.

Q. Okay. You understood that this proffer agreement, this
immunity agreement, could have been declared null and void for
him not giving you that information, didn"t you?

A_. Like 1 said before, Mr. Aldrete-Davila®s noncooperation
with questions -- we asked about certain things. 1 did relate
to the Assistant United States Attorney, which I believe was
Brandy Gardes at that time.

Q. Right. Your understanding -- I"m just asking you about
your understanding at this point in time, not what you did.
But your understanding was that this immunity agreement could
have been canceled for his failure to give you that information
you were requesting, correct?

A. Yes, ma“am.

Q. Okay. And it didn"t cause you to doubt

Mr. Aldrete-Davila®s credibility, that he had lied to you?
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A. Well, a lot of things -- like I said, his credibility, 1
mean, this person was smuggling In marijuana that day.

Q. Right.

A. 1 did take that into consideration, because, again, prior
to coming to this agency, that"s primarily what 1 did is
investigate drug traffickers, when 1 was with U.S. Customs.

Q. Uh-huh.

A. So, yeah, that did take -- that was in the back of my mind.
But again, everything that -- more or less, basically
everything he told us was substantiated through the
investigation.

Q. Okay. It was -- but I"ve pointed out to you some lies that
you know that he told you, right?

MS. KANOF: Your Honor, at this point, 1"m going to
object to the whole line of questioning. She asked this
previously, and it"s been asked and answered, and it is outside
the scope of my direct and purpose of this testimony at this
point.

THE COURT: Well, I"m not sure what the question --
this question is. But I will overrule the objection, and just
ask whatever the question is. Ask the question.

BY MS. STILLINGER:
Q. 1 think the question was: Didn"t it concern you that
Mr. Aldrete-Davila had told you some lies?

A. Yes, ma"am.
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Q. Okay. Now, Mr. Aldrete-Davila has been allowed to go back
to Mexico now, correct?

A. Yes, ma“am.

Q. Okay. And you don"t have any way -- legal way of making
him come back here, do you?

A. No, ma“am.

MS. KANOF: 1 would object, Your Honor. That"s very
misleading. Ms. Stillinger agreed that he could go back to
Mexico. She knows he was in custody.

THE COURT: All right. Restate the question.

BY MS. STILLINGER:
Q. Well, let me -- okay. 1"m sorry.

I think -- 1 think that you answered this question,
but let me just ask it again, and make sure that we"re all
clear on this.

There®s nothing you can do to make Mr. Aldrete-Davila
come back from Mexico legally, correct?

A. I can ask him and then obtain another permit. But as far
as making him come back, no, ma“am.

Q. Okay. Just one thing about Mr. Compean®s statements.

Ms. Kanof was asking you about Agent Compean telling you that
somebody was saying, Hit him, hit him.

A. Correct.

Q. Right? Okay. And I think she was asking who was

present -- what other agents were present at that time. You
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said there -- Mr. Compean told you Mr. Ramos and some other
agents, right?
A. And other agents.
Q. Okay. Mr. Compean specifically told you that he did not
know who said that, didn"t he?
A. That"s correct.
Q. Okay. Because you specifically asked that. You wanted to
know who had said that, right?
A. Yes, ma“am.
Q. Okay.

MS. STILLINGER: Can 1 have just a moment, Your Honor?

THE COURT: Sure.

MS. STILLINGER: Pass the witness.

THE COURT: All right.

CROSS-EXAMINATION

BY MR. ANTCLIFF:
Q. Good morning, sir.
A. Good morning, sir.
Q. You interviewed a lot of witnesses in this case. Agreed?
A. Yes. Yes, sir.
Q. Okay. Your testimony, | believe, was that the first formal
interview that you conducted of a Border Patrol agent was with
Agent Juarez. Is that right?
A. That"s correct, sir.

Q- And did you interview him three or four different times?
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A. If you count the very Ffirst one, which was just basically
to take the weapon from him, if you count that one, then 1
would say four.
Q. What day did you take the weapon from him?
A. March 17th; the evening of March 17th. Myself and two
other agents went to his house in west El Paso.
Q. And you talked to him at that time, when you were taking
his weapon. Is that right?
A. Correct.
Q. He gave you a statement?
A. He just —- I just asked him if he knew anything about a
shooting.

He stated no.
Q. Oh, my mistake. And so that was the end of that --
A. Correct.
Q. -- interview, I guess. Okay.

Then, on March the 18th, you formally interviewed him
at your offices?
A. He called me back telephonically and stated, Mr. Sanchez,
after sleeping on it, I recall hearing one or two shots.

Then 1 asked him to come in.
Q. Did you document -- 1 guess this -- it"s not really an
interview -- but what had happened when you took his weapon and
he said he didn"t know anything?

A. 1 don"t think I documented it at that time. 1 think iIn

David A. Perez, CSR, RPR



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C. Sanchez - Cross by Mr. Antcliff 80

another interview 1 -- 1"m thinking. 1°m not sure if 1
documented it or not. Again, it was just basically the seizure
of his weapon.

Q- And one of the reasons you take notes and document things
is to preserve that for situations like we"re in right now. |Is
that right?

A. Yes, sir.

Q. Okay. You talked to Agent Juarez formally, and he gives
you a written statement. And you also transcribe the notes of
what you heard during the course of that interview on the 18th.
Is that right?

A. Yes, sir. | take notes as we"re doing the oral interview.
Q. Sure. And you stayed in for that interview. Is that
right? Or were you in and out of that one, too?

A. 1 was in and out of that one. Again, | was doing a lot of
stuff on this case.

Q. 1 understand. Things were moving pretty fast during that
time frame, right before these two agents were arrested, right?
A. Yes, sir.

Q. Okay. So you"re in and out, and you"re aware that he"s
going to give a written statement in his own hand, as well. Is
that right?

A. 1 asked the agents to make a written -- or not make him,
but ask him if he would do a written statement.

Q. He apparently agreed, because a written statement was
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prepared, right?

A. Correct.

Q. And i1t"s your testimony today that the only -- there are
only two real differences between what you recall in your notes
and what he wrote in his written statement. |Is that right?

A. Say that again, sir?

Q. You said, on direct, that there were pretty much two
differences, is that right, between the written and the oral?
A. Well, the oral -- you do an oral, and you interview them
and you ask, Will you do a written statement? Most of the time
they will agree to do the written statement. And if it"s the
same that was given in the oral, there®s no reason to do a
subsequent oral. 1 mean, that"s -- | guess it"s up to the
individual agent. But --

Q. So, on the first one, there wasn"t any notes transcribed
from the oral interview. It was just his written statement.
Is that right?

A. Now, which Ffirst one are you talking about?

Q. March 18th.

A. March 18th, 1 believe the other agents -- | don"t know if
they just sat there and talked to him and took notes, or if
they took notes. But again, after the interview -- and again,
I was in and out. They informed me what Mr. Juarez had told
them.

I said, Ask if he would be willing to do a written
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statement.

Q- And so he did a written statement?

A. Correct, sir.

Q. What 1"m asking you is: Are there -- was there a report

prepared regarding the oral interview that you did on that

Q. -- for that interview?

A. No, sir.

Q. Okay. So the only one from that day is his written one?
A. Correct, sir.

Q. Okay. 1 guess at some point, within the next several
hours, or 24 hours, you read that written statement, right?

A. I believe I read it at that time. Because, like 1 stated,
Arturo Vasquez was coming in at that time. So we moved

Mr. Juarez out of the interview room and placed him in another
room, so he could finish his written statement. And all the
other agents were tied up with other things. 1 sat in with
Mr. Juarez while he wrote up that written statement.

Q. 1 see. So you were in the room while he wrote it?

A. Correct, sir.

Q. Were you guys conversing, you and Agent Juarez, while he
was writing up that statement?

A. No, sir. He just -- | said, Write what you told the agents

about. And then he -- 1 think the only thing I might have
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shown him is the -- which was already shown to him, because he
made some notes on a picture, where he thought he observed
certain -- Mr. Compean and so forth. And that"s about it.
Q. In the Ffirst interview, did -- well, let"s go back.

You said that he made some notes where he observed
Agent Compean. Do you recall where he may have observed Agent
Compean?
A. Like I said, I think I gave him a picture -- or the other
agents gave him a picture. And he drew on there where he
observed, 1 think, Agent Compean. He drew on what he
thought -- where the agent -- where Aldrete-Davila was running
when he went over the levee.
Q. Sure. And then what he drew was Agent Compean, where he
was on the levee when he was coming back. 1Is that right?
A. 1 don"t recall. 1 would have to look at it to refresh my
memory .
Q. During the first interview of Agent Juarez, he never told
you that he saw Agent Compean shoot at anything, did he?
A. That"s correct, sir.
Q. He told you that he gets to the scene and goes directly to
the van, correct?
A. Correct, sir.
Q. He looks in the van, sees the marijuana, and is checking
under the seats for a weapon, right?

A. Yes, sir.
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Q. Then he hears -- while this is going on, he hears some
shots, right?

A. The first statement, he stated he only heard one or two
shots.

Q. Okay. One or two shots. And he hears somebody yell,
Shots. Is that right?

A. Yes, sir.

Q. Okay. Then he tells you that he pretty much disregarded
those shots and continued on with what he was doing in the van,
right?

A. Yes, sir.

Q. That"s all he said related to Agent Compean and shots. |
mean, It didn"t even involve Compean, did it?

A. That first statement, yes, sir.

Q. And so he writes this up and signs it and dates it, or
whatever. And you now have this as a record, right?

A. Yes, sir.

Q. You"ve read it, and you don"t believe it?

A. Yes, sir.

Q. Immediately. |1 mean, you don"t believe it almost
immediately.

A. Yes, sir.

Q. That"s because you talked to Agent Vasquez, and the
information he provides, | guess, is contradictory to what

Juarez has said. Is that right?
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A. No, sir. Just based on my experience as a law enforcement
agent, 1 did not believe Oscar Juarez at that time.

Q. And, at the time that you interviewed Agent Juarez, you had
information from Rene Sanchez, 1 guess, which had initiated
this investigation, right?

A. Yes, sir.

Q- And you had talked to other -- Osvaldo Aldrete-Davila
telephonically and in person. Is that right?

A. Yes, sir.

Q. And had you talked to any of the other agents out there at
the Fabens station when you interviewed Juarez?

A. That first statement, he gave us the withess statement.

Q. Okay.

A. 1 just want to correct that Arturo Vasquez was just being

interviewed when Oscar Juarez was giving his statement. So we

did not -- | did not have information on what Arturo Vasquez
had said.
Q. Sure. I understand. You -- and you corrected me and said

that, based on your experience, you didn"t believe him,
correct?

A. Correct, sir.

Q. Okay. The next time you interview him is April 25th. s
that right?

A_ That sounds about correct, sir.

Q. And, at the time that he gives this first interview, he is
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under the terms of the proffer letter, correct?

A. That"s correct, sir.

Q. Didn"t have a lawyer present at your offices when he gives
it, but he is immune from prosecution, provided he tells the
truth, right?

A. The first interview he did not have an attorney.

Q. Right. But he had a letter?

A. Yes, sir.

Q. Okay. The second interview he does have a lawyer, who is
with him during the course of the interview, and it is under
the terms of the proffer letter, right?

A. Correct, sir.

Q. In the second interview he tells you some information which
is different from what he told you in the first interview. Is
that right?

A. Correct, sir.

Q. So let"s talk a little bit about that. In the first
statement he said he went directly to the van, is that right,
and saw nobody else.

A. Yes, sir.

Q- In the second interview he doesn®"t quite go straight to the
van. He sees Agent Compean and the driver of the vehicle about
six to eight feet apart, somewhere near the ditch?

A. Yes, sir.

Q. Okay. There were other inconsistencies between the two
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statements like that, correct?

A. Yes, sir.

Q. He gives the second statement to you and writes it up, as
well. Is that right?

A. Yes, sir.

Q- You prepare a transcription of the notes that you made from
that interview. Is that right?

A. Basically, just transcribed his written statement, because
his handwriting is not that legible.

Q. That"s true, it"s not. But your recollection of the
interview and what he wrote in his written statement pretty
much coincided. Would you agree with that?

A. Yes, sir.

Q. But you still didn"t believe him. Is that true?

A. Yes, sir.

Q- And so September 27th, 1 think, comes along, and you
reinterview. Is that right?

A. Correct, sir.

Q. And he is threatened with indictment at that time.

A. 1 believe his attorney had come in and -- I guess Oscar
Juarez had told his attorney new information, and the attorney
decided that information, based on the proffer letter, that we
needed to speak with him -- he needed to speak with us again.
Q. Okay. He was threatened with indictment on that occasion.

That was my question. Do you recall that?
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A. He was told he would be indicted it he didn"t tell the
truth.

Q. He was told he would be indicted if he didn"t tell the
truth?

A. 1 believe so, sir.

Q. Okay. So now he gives you information that is wholesale
different from the first interview. Would you agree?

A. It"s -- yes, sir.

Q- 1 mean, pretty much the only thing that -- is the chase.
All of the stuff he gave you regarding his driving a vehicle
around, that was all the same. But once he got to the ditch,
everything is pretty much different, right?

A. Right. A lot of new information, sir.

Q. I1t"s different from what he told you in the first two
interviews, correct?

A. Yes, sir.

Q. Okay. This time he"s telling the truth. Is that right?
A. 1 still don"t believe him.

Q- You heard his testimony in court. You still don"t believe
him, do you?

A. Not about in the drainage ditch.

Q. Okay. Some of the Border Patrol agents are -- have
difficulty expressing their thoughts, would you agree with
that, based on your experience in interviewing them?

A. They have different educational levels, sir.
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Q. Certainly. And they have difficulty telling you what they
believe they saw.

A. Again, just based on my experience as an agent, Office of
Inspector General, agents -- even more experienced agents,
people with a lot of education, it"s not a pleasant experience
coming -- being called into the Office of Inspector General.
They know we"re internal affairs. It"s not a pleasant
experience.

Q. Absolutely. 1t wouldn®"t be pleasant for anybody, 1 agree.
But what I"m asking you is: Some of those agents, given their
educational levels and the seriousness of the situation you"re
investigating, had difficulty telling you what they remember
and what went on. They had difficulty expressing themselves.
Would you agree?

A. Some of them, yes, sir.

Q. Oscar Juarez would be one of them?

A. Correct, sir.

Q. Okay. You interview Arturo Vasquez on the same day that
you interview Oscar Juarez, correct?

A. Correct, sir.

Q. He provides you information that"s a little bit different
from what Mr. Juarez told you. Is that right?

A. Correct, sir.

Q- And Agent Vasquez tells you that he heard shots when he got

out of his vehicle at the scene that day. Is that right?
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A. Correct, sir.

Q. The only person he saw -- this is his first interview --
the only person he saw at that time was Juarez, standing by the
van, right?

A. Correct, sir.

Q. And he also tells you that Agent Compean told him that he
had fired some shots that day, right?

A. Say that again, sir?

Q. Arturo Vasquez told you, in this Ffirst interview on March
18th, that Agent Compean told him that he had fired some shots?
A. That"s correct, sir.

Q. Okay. You had problems with his statement, too, didn"t
you?

A. At that time, I believe Mr. Vasquez had -- it appeared that
he wasn"t providing a full statement.

Q. Later, you discovered that wasn®t the case. Is that right?
A. No, sir.

Q. Did you ever get a second statement from Arturo Vasquez?

A. Yes, sir.

Q. Did he add information to what he had provided you on the
first statement?

A. Yes, sir.

Q. When did you take the second statement?

A. | don"t recall, sir.

Q. Okay. Months after the first one?
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A. At least a couple months.
Q. Could it have been as late as September?
A. 1 don"t recall, sir. 1°d have to look at the statement.
MR. ANTCLIFF: One moment, Your Honor?
THE COURT: Sure.
BY MR. ANTCLIFF:
Q- Next in the line of interviews, | guess, that you conducted
with the Border Patrol agents, was who?
A. On which day, sir?
Q. Who else did you interview March 18th besides Agents Juarez
and --
A. One of the other agents in the office interviewed Rene
Mendez.
Q. That"s the trainee who was with Agent Yrigoyen on that --
the day?
A. Yes, sir. It just happened that"s the person. We were
calling out to the other agents. He just happened to answer
his phone.
Q- And the information that Agent Mendez was able to provide,
basically, was corroboration of what Agent Yrigoyen had said
about the white car and the blue van. 1Is that right?
A. Yes, sir.
Q. Other than that, nothing?
A. Correct, sir.

Q. He did not corroborate, or did -- if you can tell me --
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what Agent Yrigoyen -- the conversation Agent Yrigoyen had with
Agent Richards at the scene?
A. 1 don"t believe there was -- he stated anything about him
being part of the conversation.
Q. Did you ask him?
A. I don"t believe he was asked at that time. We didn"t know
about it at that time.
Q. Okay. After you talked to Agent Yrigoyen, and he states
that he had a conversation with Agent Richards out at the
scene, did you ask Agent Mendez, then, whether he had any
recollection?
A. Didn"t need to.
Q. Okay. You don"t believe i1t happened?
A. No, sir. Mr. Yrigoyen stated he was down there speaking to
Mr. Compean. Mendez was up on the levee still. That"s why
Mendez was not near to hear that conversation.
Q. Oh, I understand. 1I"m sorry. 1 didn"t understand that.
Okay.

In March you went back out to the scene. Is that
right?
A. Yes, sir. | went out several times.
Q. But sometime in March you went out for the first time,
right?
A. 1 believe that was March 15th, the very first time | ever

went out to the scene.
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Q. Okay. And you go out several times in there looking for
casings or blood, or to get an idea of what went on, from
viewing the scene, right?

A. Correct.

Q. You took pictures and looked around?

A. Correct.

Q. You didn*t find any casings or any blood, correct?

A. Correct.

Q. Okay. Later, you contact the sector evidence team and ask
them to go out to the scene. This is October 2005, now?

A. No, sir. That"s in March. When we went out -- when 1 went
out there in March, again, March 16th, that was myself and a
Border Patrol agent from the Office of Internal Audit. Again,
I didn"t know my way around there, so he was able to get me up
on top of the levee.

I had a metal detector. 1 just kind of -- again, 1
didn"t know where. Basically, 1 knew it was there on the
levee, in that vicinity. |1 didn"t know which -- where he ran,
so forth. 1 went with the metal detector and didn"t find
anything.

That same day, March 16th, is when we interviewed
Aldrete-Davila. He pointed out on the pictures where he ran,
where the incident occurred.

And March 17th, 1 believe, is when we got all the

agents -- or the majority of the agents out of my office, the
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Office of Internal Audit -- at least one, if not two, agents
from the sector evidence team, and agents from other agencies,
go out there and help us go on line and look through it.

And also, we had, I believe, the Mexican investigators
from the American consulate in Ciudad Juarez, and Mexican
police, on the south side of the river assisting, also.

Q- And nobody found anything?

A. Nothing.

Q. Okay. You had the sector evidence team go back out there
in October to prepare a report, did you not?

A. To get measurements and so forth, yes, sir.

Q. Okay. And you heard the testimony of the commander of the
sector evidence team -- 1 don"t know when -- sometime earlier
this week or last week.

A. Yesterday, sir.

Q. And did you talk to that individual, when you had members
of the sector evidence team go out and help you in March?

A. 1 believe he was on annual leave.

Q. Okay. So he wasn"t present out there?

A. Correct.

Q. You didn*t talk to him?

A. No. Just -- as far as the assistance from the sector
evidence team, that was arranged through the Border Patrol.
Q. Are you a certified crime scene investigator, 1 guess? |

don*"t know what it"s called.
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A. I1"ve had training.

Q- You"ve had some training?

A. Some training.

Q- In the use of a metal detector, to look for shell casings?
A. No, sir.

Q- You arrest Agent Compean in the late evening, early morning
hours of the 18th. Is that right?

A. I believe it was around 11:45 or 11:55 p.m.

Q. Okay. And you process him, and then you want to talk to
him, right?

A. Actually, we bring him in, read him his rights, had him
sign a Miranda form. He waives his rights and agrees to
cooperate with the investigation. And, at that time, we
interview him.

Q. He did all of that, and then he gave an interview to you,
correct?

A. Correct.

Q. Okay. He wrote a handwritten statement of what he
perceived as the events of February 17th, that you were looking
into. |Is that right?

A. Correct.

Q. And there are differences between the handwritten
statement, in effect, what he says happened and what you recall
from the notes that you took, correct?

A. There"s two discrepancies, which 1 thought it was important
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to...
Q. Right. And you testified to those on direct, correct?
A. Yes, sir.
Q. Okay. Tell me what they are again.
A. 1 think on the oral interview he stated he did not recall
if Arturo Vasquez picked up any casings or threw them away.
In his written statement, he recalls Arturo Vasquez
contacted him, and he threw away -- picked up casings and thr
them in the ditch.
Oral interview, Mr. Compean stated that Aldrete-Davi
threw dirt in his eyes.
Written statement, he stated, 1 got dirt in my eyes.
Q. 1 think in the oral interview you testified that he said
may have thrown dirt in his eyes.
A. 1 think he said might have thrown dirt in his eyes.
Q. Okay. In the written he said?
A. 1 got dirt in my eyes.
Q. Those are the differences that you recall?
A. Two of the differences, yes, sir.
Q. There could have been more, or maybe there are more. You
just don"t know right now?
A_. I believe those are the two that mostly made me decide
to -- | needed to write a statement on the oral interview.
Q. Okay. Is there a difference between Mr. Aldrete-Davila®s

hand position in the oral versus his written statements?
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A. No, sir. 1It"s in the left hand.

Q. No, I"m talking about whether he was raising his hands up
to surrender. Do you recall any differences regarding that?
A. No. 1 believe he said his hands were raised. 1 don"t know
if It"s in the written statement.

Q. Okay. You"re sitting there when he"s writing the written
statement. Is that right?

A. Yes, sir.

Q. And are you coaching him, or is he just writing It out?

A. 1 was just reminding him of things that -- when he -- that
he wrote -- that we talked about in the oral statement.

Q. Certainly, he"s putting what he thinks is important in the
written statement, and that®"s why you took notes. You“re
keeping track of what you think is important. Is that right?
A. Correct, sir.

Q. Did you videotape or audiotape the statement that Agent
Compean gave you?

A. No, sir.

Q. Okay. |If you had, that certainly would have been a
fabulous record to present to the jury today, wouldn®"t it?

A. Correct, sir.

Q. If fact, you didn"t tape anybody®s interview, any Border
Patrol agent®s interview, did you?

A_. We interviewed one agent that we did tape.

Q. Who did you tape?
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A. That was Manny Fuentes.
Q- And you interviewed him in relation to this investigation?
A. It was another shooting investigation.
Q. I see.

MR. ANTCLIFF: May I have a moment, Your Honor?

THE COURT: Sure.
BY MR. ANTCLIFF:
Q. Agent Compean told you that he heard somebody say, Hit him.
Is that right?
A. Correct, sir.
Q. Did -- nobody else at the scene that day heard that
statement, correct?
A. Correct, sir.
Q. Okay. He tells you that he told the alien to stop several
times and put his hands up, in the written statement, correct?
A. Correct, sir.
Q. And he told you that that didn"t occur, correct? He didn"t
stop.
A. He continued to come toward Agent Compean.
Q. He did. Agent Compean has a shotgun as the alien, the
driver, is approaching him, right?
A. Correct, sir.
Q. And your understanding of what Agent Compean told you is

that he grabs the barrel of the gun and starts poking at the

guy?
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A_. 1 asked him how he pushed him. And he -- again, we didn"t
have the shotgun in the room when we were interviewing him.
And 1 said, How did you have it?

And he said he grabbed it up by the slide and was
pushing him back.
Q. Okay. And he showed you with both hands on it, right?
A. Correct, sir.
Q. So -- and that seemed like pure lunacy to you, didn"t it?
A. Correct, sir.
Q. No training out there under the sun is going to teach
somebody to have a weapon pointed directly at them and give
access to the trigger to the person you"re trying to arrest,
correct?
A. Correct, sir.
Q. Okay. Nobody else told you that they saw that specific
action, did they?
A. Correct, sir.
Q. Agent Juarez says that one hand was on the stock and one
hand was up near the slide, right?
A. Correct, sir.
Q. That"s when he saw, for the -- in the third statement,
that"s when he saw that, right?
A. Correct, sir.
Q. Prior to Agent Juarez telling you how he saw Agent Compean

swinging the shotgun, you had no information from anybody else
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at the scene in that regard, correct?

A. Aldrete-Davila.

Q. Oh, I take it back. You did. And Aldrete-Davila said that
he was trying to use this -- that Agent Compean was trying to
use the shotgun to hit him?

A. Correct, sir.

Q. And it was his testimony that, basically, that -- that
Agent Compean was trying to butt stroke him. Is that right?
A. 1 don*"t know if he used the word "butt stroke'™. He just
said he hit him in the head.

Q. The physical way that Aldrete-Davila showed you how that
would occur would be what you commonly know as a butt stroke,
right?

A. Correct, sir.

Q. Okay. At the time when the driver and Agent Compean are at
the ditch, Agent Compean told you he wasn®"t in fear for his
life. Is that right?

A. Correct, sir.

Q. At some point that certainly changes, correct?

A. When they were rolling down on the south side of the vega.
Q. He"s in fear for his life when he"s rolling down the south
side of the vega, right?

A. Afterwards, when he sees Aldrete-Davila.

Q. Okay. And he told you that when Aldrete-Davila started

running away, he thought -- Agent Compean -- thought he had a
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gun, and he was in fear for his life then, right?

A. He saw something shiny. He was not certain.

Q. Excuse me. Something shiny, that could have been a gun.
And he was then in fear for his life, right?

A. Correct.

Q. Things happen in the field, you®"re aware, very quickly,
correct?

A. Yes, sir.

Q. Have you ever had a gun pointed at you?

A. 1 was iIn the Marine Corps. 1 was a Gulf War veteran.

Q. Okay. So that"s a yes?

A. Yes.

Q. And things happen really quickly under those circumstances,
right?

A. Correct, sir.

Q- You perceive things a little bit differently when your life
is threatened, correct.

A. Based on my experience?

Q. That"s what I"m asking.

A. Again, just as far as a law enforcement agent, |"ve never
really had a gun pointed at me. But I would say, being in
combat during the first Gulf War, it"s -- and 1 know you hear
it on TV, but it actually -- everything does seem to move in
slow motion.

And so I don"t know if —- I guess it would be just
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seconds that it"s happening. But when you®"re there and It"s
happening to you, it"s like moving in slow motion.

Q. And that®"s what I"m saying. You perceive things
differently, right, than they actually are. Time seems to slow
down?

A. Correct, sir.

Q. Okay. And you were in the Marine Corps for how many years
before you became a law enforcement agent?

A. Almost eight years, sir.

Q. And you"re aware that Agent Compean was not in the Marine
Corps, right?

A. He was in the Navy.

Q. On a ship?

A. I don"t know what he was on.

Q. Okay. Not in combat?

A. I don"t know, sir.

Q. You never asked those questions?

A. He just -- when they were doing the booking form, he just
stated he had been in the Navy.

Q. Okay. He told you, at the time that he saw what he
believed to be a gun, he was in fear for his life, right?

A. He was -- he saw something shiny. He was never certain
that he saw a gun. 1 don"t know if he ever stated to me he was
in fear of his life.

Q. Okay. So he shoots?
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A. He shoots.

Q. You don"t know, to this day, exactly how many times. You
Jjust -- you have an idea. Is that right?

A. Correct.

Q. He told you that he was down on the vega south of the levee
when those shots happened. Is that right?

A. Well, I don"t think he stated that exactly. But he stated
he rolled down the south -- jumped on Aldrete-Davila, they
rolled down the south side of the levee, so they were in the
vega. Aldrete-Davila breaks free, starts running, sees
something shiny, thinks it"s a gun, not certain, and he starts
shooting.

Q. Okay. And do you ask him what position he"s in when he
shoots?

A. No, sir, | did not.

Q. The only information you have regarding the position that
Agent Compean was in when he fired the shots came either from
Agent Juarez®s third statement or Aldrete-Davila. Is that
right?

A. 1 believe Aldrete-Davila never observed Mr. Compean
shooting at him.

Q. Isn"t his testimony -- didn"t you hear his testimony that
he was looking back?

A. He looked back after he was -- after he was shot.

Q. So he never looked back -- you believe he never looked back
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prior to that?

A. That"s what he told us.

Q. What do you believe? That"s what 1"m asking.

A. That"s all we have, is that Aldrete-Davila stated he was
running. Right before he hits the riverbank, he gets shot in
the buttocks, he goes down. He goes -- he goes back, reaches
back, looks at the blood, looks back to the agents, thinking
that they"re going to come up and arrest him --

Q. Okay.

A. -- and --

Q. You heard his testimony, Aldrete-Davila®s testimony, that
while he was in the ditch he looked back and saw several agents
pointing their handguns at him, did you not?

A. He did state that, yes, sir.

Q. But, to your knowledge, the only agents who drew weapons on
that day were Ramos and Compean, correct?

A. We"ve never spoken to Mr. Ramos.

Q. Do you know whether he drew his weapon?

A. No, I don"t.

Q. The bullet that came from -- it came from somewhere -- you
know whose gun it came from, right?

A. Well, no. I thought you were talking about when they were
in the drainage ditch.

Q. In -- the only agents you know who pulled a weapon on

February 17th between 1311 and 1328 were Agents Ramos and
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Compean, correct?
A. Yes, sir.
Q. Okay. After this is over, the shooting is over, at that
immediate moment --

THE COURT: Could you go back to the podium? It"s
getting hard to hear you.

MR. ANTCLIFF: 1"m sorry.
BY MR. ANTCLIFF:
Q. At that moment, Agent Compean told you that he walked back
to the levee and picked up shell casings. Is that right?
A. Yes, sir.
Q. He also told you that the shots that he fired were down in
the vega. Is that right?
A. To my understanding, yes, Sir.
Q. The First interview you make -- you take of him is about 30
days after the incident, correct?
A. Correct, sir.
Q. And I understand the investigation did not arise right
away. All of those interviews of Border Patrol agents are
about 30 days after the fact, right?
A. Correct, sir.
Q- And none of them -- well, you heard -- most of them have
testified that it was an unremarkable day, for the most part,
correct?

A. 1 think that"s what they testified to, sir.
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Q. People generally will make mistakes in their recollection
the more time passes, correct?

A. Some people, yes, sir.

Q. Okay. Some people remember more the further the time
passes?

A. Some people remember, some people don"t. It just depends
on the person.

Q. People make mistakes, you would agree?

A_. 1 think everybody makes mistakes, yes, sir.

Q. Particularly, mistakes can be made in a situation that
somebody perceives as life threatening, right?

A. That"s a very serious mistake.

Q. Sure. |1 understand. But that"s what training is about, is
it not?

A. Correct, sir.

Q. And law enforcement agents go through training repeatedly
to avoid mistakes. But mistakes are still made, correct?

A. Correct.

Q- You testified that you searched the vega for the shells and
that you did measurements and -- during the course of your
investigation. Do you have any idea of the distance apart that
Mr. Aldrete-Davila and Mr.- -- Agent Compean were at the time
that that -- the shooting happens?

A. Based on Mr. Aldrete-Davila, when we took him out to the

scene where he thinks he observed -- when he turns around after
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being shot, and he observed Mr. Compean and Mr. Ramos,
that"s -- 1 think the -- I would have to look at that chart.
It"s about half -- it appears to be about the middleway --
midway between the vega and the midpoint of the vega.
Q. There is not a lot of high-level vegetation out there,
would you agree?
A. No, sir.
Q. I mean, there aren"t any trees out there?
A. No, sir.
Q. Everything is probably knee level or lower, correct?
A. When 1 was out there it was lower.
Q. So when you"re on that side of the vega, the south side of
the vega, two people looking at each other ought to be able to
see each other, right?
A. Easily.
Q- And you can see, on a clear day, pretty deep into Mexico,
correct?
A. Correct, sir.
Q. Although this, admittedly, was not a clear day. It was
overcast, right?
A. Yes, sir.
Q. Given your investigation.

MR. ANTCLIFF: One moment, Your Honor?

THE COURT: Sure.
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BY MR. ANTCLIFF:

Q. Law enforcement agents generally are trained -- | mean, if
you"re going to fire, shoot to kill. Is that right?

A. Correct.

Q. Or stop the threat?

A. Stop the threat.

MR. ANTCLIFF: 1711 pass the witness.

THE COURT: All right.

Could the attorneys approach real quick?

(Bench conference:)

THE COURT: 1 want to try to finish this witness up
before lunch. However, 1 also have a sentencing at 1:00. So I
was just wondering, how long do you anticipate taking?

MS. KANOF: Five to ten minutes in redirect.

THE COURT: Do you have other witnesses after that?

MS. KANOF: No.

THE COURT: The only reason | ask that is, 1 may have
you, 1Ff you are going to rest at that point, have you rest
before lunch.

MS. KANOF: Okay.

THE COURT: That way we can talk about everything
during lunch.

(End of bench conference; open court.)

THE COURT: Okay. Are you ready to proceed,

Ms. Kanof?
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MS. KANOF: Thank you, Your Honor.
REDIRECT EXAMINATION

BY MS. KANOF:
Q. Agent, you"ve been with other law enforcement agencies
before DHS-OIG correct?
A. Yes, ma“am.
Q. Do any other law enforcement agencies routinely tape
interviews?
A. No, ma"am. Federal agencies, no.
Q. Okay. And any of the agencies you"ve been with?
A. Correct.
Q. So it wasn"t an unusual process on this part?
A. Correct.
Q. You carry -- not today, but you carry a gun, right?
A. Yes, ma“am.
Q. A service weapon?
A. Yes, ma“am.
Q. Do you have to qualify with that weapon?
A. Quarterly.
Q. And when you do that, you go to a range to do it?
A. Correct.
Q. When you shoot a gun, where do the casings go?
A. They go back and to the right.
Q.- And how is it that you learn that, when you"re out

shooting?
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A. We have to police up the casings.

Q. Okay. After you shoot them, you"ve got to go pick them up,
correct?

A. Correct.

Q. Okay. And do you also learn to stand out of the way, or to
the right and hind side of the person that"s shooting?

A. Say that again, ma®"am?

Q. You also learn to stand out of the way of somebody who"s
shooting. You don®"t stand to the right side behind them,
correct?

A_. Basically, because the shell casings could go in your
shirt. And they“re hot shell casings, so...

Q. About how far would you stand away to make sure that
doesn®t happen to you?

A. It varies. 1 know usually the shell casings could fly back
maybe 10 or 15 feet, at the most. Again, it depends on if
there"s wind, so forth.

Q. Of course. Atmospheric?

A. Correct.

Q. Okay. And Agent Compean told you that all of the shooting
was done down on the vega, correct?

A. Correct.

Q. But he picked up his casings on the levee?

A. He says he returns on top of the levee to pick up casings.

Q. Okay. Arturo Vasquez -- your last interview of him was May
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11th, correct?
A. Again, 1 don"t know if that was May or September.
MS. KANOF: May I approach the witness?
BY MS. KANOF:
Q. Would it help you to look at your --
A. Yes, ma“am.
MS. KANOF: Approach the witness, Your Honor?
THE COURT: Yes, you may.
A. That"s correct.
BY MS. KANOF:
Q. What"s correct?
A. May 11th.
Q. You didn"t interview him after that?
A. No, ma“am.
Q. 1 mean, 1 know you were present when we talked to him, but
for a formal interview.
A. Yes, ma“am.
Q. Okay. Questions were asked you by Ms. Stillinger regarding
documentation provided to you by Osvaldo Aldrete-Davila about
his reasons. One of the things you said was that his mom was
ill?
A. Correct.
Q. Did he present any documentation regarding that?
A. Yes, he did.

Q. What was that?
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A. It was basically a note from the doctor stating that she
had hypertension. And I believe there was a date, February of
last year.

Q. Okay. With regard to Rene Sanchez, did you keep going back
to him and asking him questions about Osvaldo, as you
investigated this?

A. No, I did not.

Q. What purpose -- or, in your mind, in your investigation,
what position, or what importance, is Rene Sanchez?

MS. STILLINGER: 1"m going to object as to his
evaluation of Rene Sanchez®s importance being irrelevant,

Your Honor.

MS. KANOF: They asked tons of questions about the
relationship with Rene Sanchez.

THE COURT: All right. Well, 1"m not sure |1
understand the question, so I"m going to ask you to restate the
question. Then I will rule.
BY MS. KANOF:
Q. Did you feel a need, after the initiation -- let me go --
once you talked to Osvaldo, did you think you needed to go back
and talk to Rene Sanchez?
A_. About the investigation, no.
Q. Okay.

THE COURT: 1711 overrule the objection. Obviously,

he"s already answered it, but for purposes of the record.
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BY MS. KANOF:

Q. You were asked -- 1 think it was by Mr. Antcliff, 1

think -- why that -- whether or not you believe Agent Juarez®s
statement, or testimony that he made to the jury. And you said
you still don"t believe him, correct?

A. 1 believe what he stated, but there"s still parts that 1
don*t believe. 1 think he still knows more information. Not
that the information he"s provided is false, but I think he
knows more information still.

Q. What do you think he knows?

A. 1 -—— 1 -- he slipped into the drainage ditch. He was in
that drainage ditch. 1 don"t believe that he did not see

Mr. Ramos in that drainage ditch.

Q. When you talked to Mr. Davila about the scene with the
weapon, at the lip of the drainage ditch, when Compean had his
shotgun, what did Osvaldo Davila tell you about the first
position of the gun that he saw?

A. I don"t remember. Like | said, there"s so many interviews.
I don"t remember if it was port arm. But I think he stated it
was aimed in at Mr. Davila.

Q. Okay. That he aimed it at Mr. Davila?

A. It was aimed in at him.

Q. And in Mr. Juarez"s third statement, did he say the same
thing?

A. Correct.
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Q- And what did Osvaldo tell you that Mr. Compean did with the
gun next?
A. He took it out of his shoulder and took a swing at him.
Q- And what did Mr. Juarez tell you he saw happen with the gun
after it was aimed?
A. Mr. Compean took it out of his shoulder and took a swing at
him.
Q. To your knowledge, at any time, has Mr. Juarez talked to
Mr. Aldrete-Davila about what happened?
A. Not to my knowledge.

MS. KANOF: May I have a moment, Your Honor?

THE COURT: Sure.

MS. KANOF: Pass the witness.

THE COURT: All right.

Ms. Stillinger?

RECROSS-EXAMINATION

BY MS. STILLINGER:
Q. Agent Sanchez, you just were telling us that you didn"t
believe some of Juarez®s testimony in trial, correct?
A. 1 believe what he stated. | don*"t -- I think there®s more
information he has not told us.
Q. Okay. And specifically, you said about Ramos being in the
drainage ditch, right?
A. 1 don"t see how he could have slipped into that drainage

ditch and not seen Mr. Ramos.
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Q. Right. Now, there wasn®t anything wrong with Agent Ramos
going across that drainage ditch, was there?

A. Absolutely not.

Q. Okay. And, in fact, we"ve heard testimony from several
people that said that that"s the appropriate thing to do when
you see your agents get -- your fellow worker having a hard
time, correct?

A. 1 would have been across that ditch in a heartbeat.

Q. Right. So what possible motive would Agent Juarez have to
lie about that?

A. 1 don"t know.

Q. Okay. But it"s just your opinion that he"s not telling the
truth about not seeing him?

A. Well, 1 do know he did -- 1 think it was on the third
interview, | think that he did state why he was, and that"s
possibly a reason why he has not, 1 think, told everything.

Q. Well, but I guess what I"m saying, Ramos was -- | think
what you"re saying, even you agree that, iIn crossing over the
ditch, that was a good thing, under anybody"s evaluation,
right?

A. Officer safety, that was the correct thing to do.

Q. Right. Okay. So he"s certainly not protecting Agent Ramos
by withholding that information, correct?

A. Correct.

Q. Okay. But you have your own ideas about what makes sense
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and what doesn"t make sense, right? 1 mean, you"ve testified
about that?

A. 1 know, based on my experience as an agent, yes, ma“am.

Q. Right. And that®"s what you®"re using in evaluating whether
what the agents tell you is complete and truthful, correct?

A. Yes, ma“am.

Q. Just to be clear, you mentioned taping an interview with a
Manny Fuentes, having to do with another shooting. That didn"t
have anything to do with Agent Ramos, correct? Or Agent --
they -- neither one of these agents were involved in that
shooting, correct, as far as...

A. Involved how?

Q. By shooting.

MS. KANOF: Your Honor, I need to object to this.

THE COURT: All right. Well, 1711 sustain the
objection.

MS. STILLINGER: Well, 1 -- 1I"m just concerned,
because he testified it was part of the investigation iIn this
case, and he brought up --

THE COURT: Well, you can ask him if that
investigation was part of this investigation. 1 don"t have a
problem with that question.

MS. STILLINGER: Well, 1 think he said that. 1 just

wanted to clarify.
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BY MS. STILLINGER:

Q. Let me ask, Mr. Ramos -- maybe -- maybe there®s something I
don"t know about this. But Mr. Ramos didn"t discharge his
weapon in that event, did he?

A. Mr. Ramos did not.

Q. Okay. Okay. Do you know whether Mr. Aldrete-Davila ever
told Agents Ramos or Compean that he was right-handed?

A. No, ma“am.

Q. He probably didn®t, right?

A. 1 don"t believe he would.

Q. Okay. And do you know whether they had an opportunity to
observe him writing, in the couple of seconds they had to
evaluate whether their lives were in danger?

A. No, ma“am.

Q. Okay. So that"s -- the fact that Mr. Aldrete-Davila might
be right-handed is certainly not one of the things that you"re
saying they could have taken into consideration when deciding
whether or not there was a gun in his hand, correct?

A. Say that again, ma®am?

Q. The fact that Mr. Aldrete-Davila might be right-handed is
not information that was available to them when they were
evaluating whether that was a gun in his left hand, correct?
A. That"s correct.

Q. Okay. Now, Ms. Kanof just asked you if you had an

opportunity, or whether you felt a need to reinterview Rene
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Sanchez, right? And you said no.
A. Correct.
Q. Okay. But you didn"t know until last week that Rene
Sanchez had been the one helping Aldrete-Davila set up his
lawsuit, right?
A. I assumed Mr. Davila did that on his own.
Q. Right. And so you didn®"t know that until last week?
A. Correct.

MS. STILLINGER: Okay. [1°1l1 pass the witness.

THE COURT: Mr. Antcliff?

MR. ANTCLIFF: Thank you, Judge.

RECROSS-EXAMINATION

BY MR. ANTCLIFF:
Q. Sir, you testified that .40 caliber Beretta casings go back
and to the right. Is that right?
A. 1 carry a Glock .40 caliber. They carry Berettas. But --
Q. Okay.
A. And I"ve carried other weapons, and they usually kick back
and off to the right.
Q. Okay. Did you test that on the 40-millimeter Beretta?
A. No, sir, 1 did not.
Q. So you don"t know whether they go right or left?
A. 1 did -- 1 think it was a .40 caliber, but I did fire a
Beretta when 1 was in the Marine Corps, when 1 was overseas.

And my recollection, that Beretta -- and again, 1 don"t recall
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the caliber -- 1 think it was a 9 millimeter -- shot to the
right and to the back.

Q. But you didn"t test this -- the guns involved iIn the case?
A. Correct, sir.

Q. Okay. In your experience, shell casings aren"t flying

15 feet backwards unless there"s wind or some other factor
causing that to happen, right?

A. There"s a lot of variables, sir.

Q. Certainly. And when you®"re at the range qualifying, it"s
your obligation to pick up your brass, correct?

A. Correct, sir.

Q. Did I hear you testify -- and | may not have heard
correctly -- that Agent Jacquez told you that Agent Compean
said he had hit Aldrete-Davila?

A. Tried to strike him.

Q. With a bullet, shot him?

A. No, sir.

Q. No?

A. Jacquez did not state that.

Q. He did not state that?

A. Jacquez just stated that Mr. Compean told him that he shot
at Aldrete-Davila.

Q. At him?

A. At him.

Q. Very well. You and other law enforcement agencies don"t
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routinely tape interviews of suspects or the people you“re
interviewing. Is that right?
A. Agencies that I"ve been with, yes, sir.
Q. Sure. But you certainly have that capability and have done
it in the past, correct?
A. 1 think I"ve only done it maybe twice in my career.
Q. 1 understand. You have the capability?
A. Yes, sir.
Q- And you"ve done it in the past?
A. Yes, sir.

MR. ANTCLIFF: Pass the witness.

THE COURT: All right.

Anything else, Ms. Kanof?

MS. KANOF: Just one question.

THE COURT: Go ahead.

REDIRECT EXAMINATION

BY MS. KANOF:
Q. Agent Sanchez, you started to say, in Juarez"s third
statement, that he told you why he had not told you everything
before.
A. Correct.
Q. What did he tell you?

MS. STILLINGER: Object, Your Honor, to hearsay.
Agent Juarez has already testified, and they could have asked

these questions then.
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MS. KANOF: She asked -- Ms. Stillinger opened the
door, Your Honor. She asked the question. He just didn"t get
to Finish.

MS. STILLINGER: May we approach the bench,

Your Honor?

THE COURT: Yes, you may.

(Bench conference:)

MS. STILLINGER: Your Honor, I know what she"s going
for, but it has nothing to do with my questions. My questions
were, there"s no reason that Agent Juarez would hide this
because -- that"s the point I was making. He has no motive to
hide this.

What she wants to get into is what Agent Juarez said,
insofar as he withheld information at the beginning -- not
withholding at trial, but at the beginning -- it was because he
thought Nacho was a mean guy.

MS. KANOF: He said he was afraid of him.

MS. STILLINGER: If you could keep your voice down,
please.

THE COURT: All right. 1"11 sustain the objection.

(End of bench conference; open court.)

THE COURT: You may proceed, Ms. Kanof.

MS. KANOF: 1 have nothing further, Your Honor.

THE COURT: Anything further, Ms. Stillinger?

MS. STILLINGER: No, Your Honor.
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THE COURT: Mr. Antcliff?

MR. ANTCLIFF: No, Your Honor.

THE COURT: All right.

May he step down?

MS. KANOF: Please, Your Honor.

THE COURT: You may step down. Thank you.

You may call your next witness.

MS. KANOF: Your Honor, the Government rests.

THE COURT: All right. Ladies and gentlemen of the
Jury, it is now 12:06. The Government has rested, so it"s a
good time to take a lunch break.

I have some things 1 have to do, so I"m going to tell
you you"re on lunch break until -- we"re going to start again
at 2:00. So you need to be back at 1:45.

Between now and then, remember that this case is not
over. 1 have not given you your charge. 1 have not told you
to start deliberations. You cannot talk about this case. Do
you understand that? You can"t talk about it with each other.
You can"t talk about it with anyone.

And we will see you back at 1:45. All right?

Thank you.

(Open court, parties present, jury not present.)

THE COURT: You may be seated.

Anything we need to take up outside the presence of

the jury before we break for lunch?
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MR. PETERS: Your Honor, we have a Rule 29 Motio